EIGHTY-FIRST DAY

WEDNESDAY, MAY 21, 1997

PROCEEDINGS

The Senate met at 9:30 a.m. pursuant to adjournment and was called
to order by Senator Truan.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla,
Moncrief, Nelson, Nixon, Qgden, Patterson, Ratliff, Shapiro, Shapleigh,
Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

The Presiding Officer announced that a quorum of the Senate
was present.

The Reverend David Schroder, Pastor, Redeemer Lutheran Church,
Austin, offered the invocation as follows:

Almighty Geod, You have kept Your promises. You have
promised never to forsake us. You have promised always to uphold
us. You have promised to guide us. You have promised to forgive us.
You have promised always to hear us. So, heavenly Father, we come
to You as we begin the work for this day. This morning we pray for
all those we have clected in this Senate to govern us. Give us and
them the wisdom to know what to conserve from the past and what
should be changed in the present. Lord, God, You kept Your
promises to us. Help us always to keep our promises to others. And
then, Lord, open our eyes to the larger community in which we share
life with all humanity, until we see our place in Your plan. In the
name of our Lord. Amen.

On motion of Senator Brown and by unanimous consent, the reading

of the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, May 21, 1997

The Honeorable President of the Senate
Senate Chamber
Austin, Texas

Mzr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:
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THE HOUSE HAS PASSED THE FOLLOWING MEASURES:
HCR 283, In memory of Donna Ringoringo.

SB 81, Relating to the punishment for and the jurisdiction over certain traffic
offenses committed by minors.
(Amended)

SB 89, Reiating to a fictitious, forged, or counterfeit driver's license, personal
identification certificate, ot other instrument; providing penalties.
(Amended)

SB 168, Relating to the distribution and use of performance incentives for
public¢ school principals.
{Committee Substitute/Amended)

SB 197, Relating to the regulation of alcohol awareness courses by the Texas
Commission on Alcohol and Drug Abuse.
(Amended)

SB 298, Relating to juvenile court detention orders.
(Committee Substitute)

SB 426, Relating to the revision of the Uniform Interstate Family Support Act
to comply with federal law.

SB 506, Relating to the administration of decedents’ estates.
(Amended)

SB 759, Relating to the appraisal and ad valorem taxation of heavy
equipment; providing penalties.

SB 875, Relating to the applicability of the sex offender registration program
to certain defendants, to the procedures used to register and monitor sex
offenders, and to the imposition of criminal penalties.

(Amended)

SB 1028, Relating to clarifying the name of the College of Dentistry
component of The Texas A&M University System.

SB 1081, Relating to the regulation of the conduct of certain nurses.
Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

GUESTS PRESENTED

Senator Nelson was recognized and introduced to the Senate, in their
absence, the Lewisville High School Fighting Farmers foothall team,
University Interscholastic League District 5A Champions, the only high
school football tcam to ever be pictured on a box of Cheerios cereal.

The Senate congratulated the Lewisville Fighting Farmers.
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SENATE RESOLUTION 750
Senator Armbrister offered the following resolution:

WHEREAS, Black's Barbecue in Lockhart has provided the residents
of the city and folks from around the state with delicious food for the
past 65 years; and

WHEREAS, The famous dining establishment is believed to be the oldest
major barbecue business in Texas that has been continuously owned and
operated by the same family; and

WHEREAS, Founded in 1932 by Edgar Black, Sr., and his wife when they
moved to Lockhart, the business has been in the capable hands of three
gencrations of the family; and

WHEREAS, Edgar Black, Sr., was a rancher and businessman in Delhi,
Texas, in eastern Caldwell County, where he owned a general store; after
relocating in Lockhart, he opened Northside Grocery and Black's Barbecue
and a tradition was born; the restaurant has become widely known for its
mouth-watering beef, sausage, and side dishes; and

WHEREAS, A civic-minded individual who contributed to the
development of the city, Mr. Black was elected to serve two terms as Caldwell
County Judge before his death in 1962; and

WHEREAS, Edgar Black, Jr., was born in Dethi, Texas, in 1925 and
graduvated from Texas A&M University in 1949; he served in the United
States Navy in World War I, just as his father had during World War I; after
his marriage to Norma Jean Nolte in 1948, he entered the family business;
Northside Grocery remained a family business from 1932 until 1977, and

WHEREAS, Continuing in the footsteps of his father, Edgar Black, Ir.,
became involved in civic affairs and served as president of the Kiwanis Club
and the Chamber of Commerce; a Little League coach and officer for 10 years,
he taught distributive education for six years; and

WHEREAS, Oune of the founders of the Lockhart Homecoming, which
later became the Chisholm Trail Roundup, he was instrumental in the
integration of the Lockhart schools, Little League, ard the Lockhart State
Park; in recognition of his notable contributions to the citizens of the
community, Edgar was named Most Worthy Citizen of Caldwell County
in 1988; and

WHEREAS, Edgar and his partner in life and business for 49 years,
Norma Jean, expanded and developed Northside Grocery and Black's
Barbecue into a modern-day success; after producing over a million links, the
family's sausape recipe is still used today; during Lyndon B. Johnsen's
presidency, Black's sausage was served at the Smithsonian Institute in
Washington, D.C.; and

WHEREAS, Edgar Black, Jr., and Norma Jean have two sons, Kent and
Terry, who, with their wives, Candice and Patti, are involved in the business;
Edgar and Norma Jean are the proud grandparents of six grandchildren, Eric,
Kara, Christina, Barrett, Michael, and Mark; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 75th Lepgislature,
hereby recognize the members of the Black family of Lockhart and commend
them for their exceptional contributions to the citizens of Caldweil County,
and, be it further
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RESOLVED, That a copy of this Resolution be prepared for the
distinguished family as an expression of the high regard and appreciation
of the Texas Senate.

The resolution was again read.
The resolution was previously adopted on Thursday, May 15, 1997,
GUESTS PRESENTED

Senator Armbrister was recognized and introduced to the Senate the
Edgar Black family of Black's Barbecue in Lockhart.

The Senate welcomed its guests.
SENATE RESOLUTION 755
Senator Lucio offered the following resolution:

WHEREAS, The Senate of the State of Texas takes pleasure in
recognizing Rolando Hinojosa-Smith, renowned Chicano author and
Professor at The University of Texas at Austin; and

WHEREAS, He was born and raised in Mercedes, Texas; and

WHEREAS, Mr. Hinojosa-Smith is internationally famous as a major
author in Chicano literature; one of the novels in his Klail City Death Trip
series won the acclaimed Casa de las Americas Prize; and

WHEREAS, He was honored at the Rolande Hincjosa-Smith Symposium
on February 21, 1997, at The University of Texas at Austin; and

WHEREAS, Scholars and students from several other universities joined
The University of Texas at Austin community in honoring the notable author
and professor; and

WHEREAS, The Ellen Clayton Garwood Professor in Creative Writing in
the English Department at The University of Texas at Austin, Professor
Hinojosa-Smith has lectured in the United States, Europe, Mexico, and
Cuba; and

WHEREAS, The outstanding author-professor has written poetry, fiction,
translations, and critical works; and

WHEREAS, His most recently published book is The Useless Servants,
and his next book is entitled Ask @ Policeman; and

WHEREAS, A host of distinguished scholars and linguists organized the
symposium to pay tribute to his works; he is considered one of the finest
writers of his generation; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 75th Legislature,
hereby congratulate Rolando Hinojosa-Smith on the recent symposjum
honoring him and his work; and, be it further

RESOLVED, That a copy of this Resolution be prepared for him as an
expression of the high regard and esteem of the Texas Senate.

LUCIO LUNA

BARRIENTOS MADLA

GALLEGOS TRUAN
ZAFFIRINI

The resolution was read.

On motion of Senator Brown and by unanimous consent, the names of
the Licutenant Governor and Senators were added to the resolution as
signers thereof.
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On motion of Senator Lucio, the resolution was adopted by a viva
voce vote,

GUESTS PRESENTED

Senator Lucio was recognized and introduced to the Senate Rolando
Hinojosa-Smith; Dr. Robert Berdahl, President of The University of Texas
at Austin; Ricardo Romo, Vice-provost; Dr. Alva Ortiz; Professor Jaime
Chahin, Southwest Texas State University; and Karen Hinojosa-Sorensen,
daughter of Dr. Hinojosa-Smith.

The Senate welcomed its guests,
CAPITOL PHYSICIAN

Senator Gallegos was recognized and presented Dr. Mathis Blackstock
of Austin as the "Doctor for the Day."

The Senate welcomed Dr. Blackstock and thanked him for his
participation in the "Capitol Physician" program sponsored by the Texas
Academy of Family Physicians.

SENATE BILL 1630 WITH HOUSE AMENDMENTS

Senator Duncan called SB 1630 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 1630 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to motor vehicle registrations.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 502.001(20), Transportation Code, is amended to
read as follows:

(20) "Road tractor” means a vehicle designed for the purpose of
mowing the right-of-way of a public highway or a motor vehicle designed or
used for drawing another vehicle or a load and not constructed to carry:

(A) an independent load; or
(B) a part of the weight of the vehicle and load to be drawn.
SECTION 2. Subchapter A, Chapter 502, Transportation Code, is
amended by adding Section 502.009 to read as follows:

. . RULES AND FO . The department adopt
rules to administer this chapter.
b) The departmen 11:
1) prescribe form rmined by the de ntto be neces for

the administration of this chapter; and
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2 ovide -collector with an ade e
of each form ne he performance of a d i ter by the
assessor-collector.

SECTION 3. Section 502.055, Transportation Code, is amended to read
as follows:

Sec. 502.055. DETERMINATION OF WEIGHT. (a) The weight, net
weight, or gross weight of a vehicle, as determined by the department, is the
correct weight for registration purposes, regardless of any other purported
weight of the vehicle.

b) The depar ir applicant for registration under thi
chapter to provide the department with evidence of:

1) the manufacturer's r ing capacity for the vehicle;

(2) the nominal tonnage rating of the vehicle;

3) th ight ratin the vehicle; or

{4) any combination of information described in
Subdivisions (1)-(3).

SECTION 4. Section 502.161, Transportation Code, is amended to read
as follows:

Sec. 502.161. FEE: PASSENGER CAR, [6R] MUNICIPAL BUS,
PRIVATE BUS. (a) The fee for a registration year for registration of
a passenger car, [er] a municipal bus, or a private bug that weighs 6,000
pounds or less is:

(1) $40.50 for a vehicle the model year of which is more than six
years before the year in which the registration year begins;

(2) $50.50 for a vehicle the model year of which is more than three
years but is six years or less before the year in which the registration year
begins; or

(3) $58.50 for a vehicle the model year of which is three years or less
before the year in which the registration year begins.

(b) The fee for a registration year for registration of a passenger car, [or]
a municipal bus,_of a private bus that weighs more than 6,000 pounds is $25
plus 60 cents for each 100 pounds.

(c) For registration purposes, the weight of a passenger car, [ot]
a municipal bus, or a private bus is the weight generally accepted as its
correct shipping weight plus 100 pounds.

(d) In this_section, "private bus" has the meaning assigped by

SECTION 5. Section 502.166, Transpertation Code, is amended by
adding Subsections (d) and (e) to read as follows:

issue i designed 1j b
trailers and travel trailers that include, as appropriate, the words "rental
trailer” or "travel trailer."

(e) In this section:

(1) _"Rental fleet" means five or more vehicles that are:

{A) owned by the same owner;

(B) offered for rent or rented without drivers; and

(C)_designated by the owner in the manner prescribed by the
department as a rental fleet.
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ntal trailer"” ility trailer that:
has a gross weight of 4.000 poun ess; and
rt of a rental fleet.
"Travel trailer” means a house frajler-type vehj er
trailer that is:
(A) less than eight feet in width or 40 feet in length, exclusive
f i installed on the vehicle; and
: designed primarily for use as tempora ivi ersin
connecti ith recreati i ravel, or seasopal use and pot as
a permanent dwelling,

SECTION 6. Section 502.167, Transportation Code, is amended by
amending Subsection (i) and addmg Subsections (j)-(1) to read as follows:

(i) The department may issue_specially designed license plates for
token trailers.

() A person may register a semitrailer under this section for
a registration period of five consecutive years if the person:
1) owns 50 or more semitrailers at the time o ication;
2) applies to the departme r the five-vear ion;
i rson's eligibility to register the vehicle
d i i i e department; and
4) paysafee of $15, plus an licable fee under Secti 2.172
for r nclud d in the registration period.
five-yeat istration period for a vehicle registered
under Subsection {j) .the amount o e imposed un ion is
ncreased the owner of the vehicle is liable to the depa n
f u fee is decreased, the owner of the vehicle

is not entitled ;g a refund.
(1) In this section:

(1) "Combined gross weight" means the empty weight of the
truck-tractor or commercial motor vehicle combined with the empty weight of
the heaviest semitrailer used or to be used in combination with the
truck-tractor or commercial motor vehicle plus the heaviest net load to be
carried on the combination during the registration year.

(2) "Empty weight" means the unladen weight of the truck-tractor or
commercial motor vehicle and semitrailer combination fully equipped, as
certified by a public weigher or license and weight inspector of the
Department of Public Safety.

(3) "Token trailer" means a scmitrailer that:

has ross weight of more than 6,000 pounds; an

is operated in combination with a trug - tor
that has been issyed;
(i) _an apportioned license plate;

(ii) a combination license plate; or

{11} a forestry vehicle license plate.

(4) "Apportioned license plate" means a [icense plate issued in lieu
of truck license plates or combination license plates to a motoy carrier in this

st W roportionally registers a vehicle own ier in one or

more other states,
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"Combinati i " means a license plate issued
a truck or truck-tractor that:
A) has a manufacturer's rated ¢ i i f more than
ong ton; and
B) is i b sed in combination wi
a semitrailer that has a gross weight of more than 6,000 pounds.

SECTION 7. Section 502.252, Transportation Code, is amended to read
as follows:

Sec. 502.252. CERTAIN SPECIALIZED PLATES AVAILABLE
PERSONALIZED. A person applying for license plates under
Section 502.258, 502.259, 502.260, 502.261, 502.262, 502.263, 502.264,
502.265, 502.269, 502.270, 502.271, 502.272, 502.273, [or] 502.274,
or 502.292 may:

(1} have a license plate number assigned by the department; or
(2) apply for personalized prestige license plates under
Section 502.251.

SECTION 8. Section 502.260(c), Transportation Code, is amended to
read as follows:

(c) The department shall issue license plates under this section to
a person who:

(1) applies to the department on a form prescribed by the department;
(2) pays an annual fee of;
(A) $3 for the first set of license plates issued upder this
section: and
B h additional set of license issued unde
this section; and
(3) submits proof that the person has been awarded the Purple Heart
and is:
(A) an honorably discharged veteran of the United States
armed forces; [or]
(B} a member of the United States armed forces on active

duty; or
(C)_acivilian national of the United States who is apn employee
or a former employee of a branch of the United States armed fogces.

SECTION 9. Section 502.266(a), Transportation Code, is amended to
read as follows:

(a) The surviving spouse of a person who would be eligible for [was
tssted] license plates under Section 502.254 is entitled to continue to register
one motor vehicle under that section as long as the spouse remains unmarried.

SECTION 10. Subchapter F, Chapter 502, Transportation Code, is
amended by adding Sections 502.292-502.295 to read as follows:

Sec. 502,292, PAL AND PRIVATE . The departm
shall issue specially designed license plates for municipal buses and
private buses.

{b) License plates jssued under this section must include the words "city
bus" or "private " ropriate,

C hall issue license r_this section

4 PETISon ﬂhg:
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1) applies on 0 ibed h rtm to the count

assessor-collector of the county in which the person resides; and
(2) pays the fee prescribed by Section 502,161,
(d) Registration under this section is valid for one registration year.

"priv " mean h
1)_is not operate ire; and
2) isn assified as nicipal bus or a motor bus
Sec. 502.293. STATE QFFICIALS. (a) The department shall issue
specially designed license plates for a passenger car or light truck owned by
ficial
(b) License plates issued under this section must include the words
"n ici l'll :
¢) The department shall i i d i$ section to
a person who:
i he department on a form prescribed department;
2 Inj vid eptable to the department that the person is

eligible to register the vehicle under this section; and
(3) pays the fee prescribed by Section 502,161,

(d} A person may be issued three sets of license plates under this section,

(e) A registration wnder this section is for a registration peried
of 12 consecutive months or until March 31, whichever period is shorter.

owne i i d under thj ion disposes of the

vehicl ring the segistrati i ecial

license plates to the department.
(g) In this section, "state official” means:
(1) a member of the legislature;
(2} the governor;
i i

(4} ajustice of the Supreme Court of Texas;

(5) a judge of the Court of Criminal Appeals;

(6) the attorney general;
issione eneral Land QOffice;
(8)_the comptroller:
d MeMDEr oI tne Kallrog L OIDINISS
1 155 icul

(11) the secretary of state: or
{i2) a member of the State Board of Education.
Sec. 502.294. MEMBERS OF CONGRESS. (a) The departmen
issue specially designed license plates for a passenger car or light truck

owned by a member of congress.
b)_License plates issued unde is secti i d

"U.S. Congress."
(c) The department shall issue license plates under this section to

a person who:
(1) applies to the department on a form prescribed by the department;
(2) furnishes evidence acceptable to the department that the person is

eligible to register the vehicle under this section: and
rescribed Section 502.161.




2366 SENATE JOURNAL — REGULAR SESSION

d) A personma issued th [ i [

() A registration under this section is for a registration period
12 ive mo. r until March 31, whichever period is shorter.

f ner ehicle registered under this section disposes of the

vehicle during the registration period, the owner shall surrender the special
license plates to the department.

Sec. 502.295. STATE AND FEDERAL JUDGES. (a) The department
shall issue specially designed license plates for a passenger car or light trugk
owned by a state or federal judge or a retired state or federal jydge.

(b} License plates issued under thjs section must include the words "state
judge” or "U.S. judge," as appropriatg,

c) The departm 1 j i i
a person who:

(1) applies to the department on 3 form prescribed by the department;
(2) furnishes evidence acceptable to the department that the person is
eligible to register the vehicle under this section; and

the f escribe ection 61,
(d) _A person may be issned three sets of license plates under this section,
e} A registration under this section i registration perjod
of 12 consecutive months or until March 31, whichever period is shorter.
(f) If the owner of a vehicle registered under this section disposes of the
vehicl i i i i cl
license plates to the department.

(g)_In this section:
(1) "Federal judge" means:
A) ajudge of the Fifth Circuit rt of Appeals:

B) ajud I agistrate of a Uni States dig{rict court; or
a jud f a United State ourt.
(2) "State judge" means:
(A) ajudge of a court of appeals;
W: iding iud A i mini ive indicial district:

(D) a statutory county court judge.
SECTION 11. Section 502.352, Transportation Code, is amended by

amending Subsections (a), (¢), {(d}, and (f), and adding Subsection (i) to read
as follows:
(a) The department may issue a temporary permit for a commercial motor
vehicle, trailer, semitrailer, or motor bus that:
(1) is owned by a resident of the United States, [or] Canada, or the
United Mexican States;
(2) is subject to registration in this state; and
(3) is not authorized to travel on a public highway because of the
lack of registration in this state or the lack of reciprocity with the state or
province in which the vehicle is registered.
(c} A person may obtain a permit under this section by:
(1) applying to the county assessor-collector, [er] the department, ot
the department's wire service agent, if the department has a wire service
agent; [and)
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(2) paying a feec of $2 - it _or 0 for

a_144-hour permit:

{A) [;] in cash;

(B) [or] by postal money order;

{C) by [er] certified check;

(D) by wire transfer through the department's wire service
agent, if any;

(E) by an escrow account; or

{F) where the service is provided, by a credit card issued

(i) a financial institution chartered by a state or the

by[ef]:
United States: or

ij nationally recognized it _organization
d the Texas Transportation Commission;
aving a discount or service charge for a credi rd
escrow account, in addition to the fee; and
urnishing to th r-collector departme
department's wi ice agent. evidence of fi i onsibility fo
he vehi hat complies with i 153(c) and 168(a i
wrilten by an insurance ¢ompany or surety company authorjzed to write motor
vehi iability insurance in thi
[A—525-for a7 2-honrpermiteor
it]

(d) A county assessor-collector shall rcpbrt and send a fee collected
under this section in the manner provided by Sections 502.102 and 502.105.

Each weck, a wire service agent shall send to the department a report of all
permits issued by the agent during the previpus week, The department by rule
shall preseribe the form and content of a report required by this subsection,

(fY A wvehicle issued a permit under this section is subject to
Subchapters B and F, Chapter 548, unless the vehicle:
(1) is registered in another state of the United States, [or] in a
province of Canada, or in a state of the United Mexican States; or
(2) is mobile drilling or servicing equipment used in the production
of gas, crude petroleum, or oil, including a mobile crane or hoisting
equipment, mobile lift equipment, forklift, or tug.
i ¢ _depar establish on Ie escrow accounts in

state highway fund for the prepayment of a 72-hour permit or a 144-hour
permit. Any fee established by the department for the administration of this
subsection shall be administered as required by an agreement entered into by

the department.

SECTION 12. This Act takes effect September 1, 1997,

SECTION 13. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hcreby suspended.

Floor Amendment No. 1

Amend CSSB 1630, Section 5, page 4, line 5, after "dwelling" and
before "." by inserting the following language:
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", provided that "trave] trailer" shall not include utility trailers,
enclosed trailers, or other trailers not having human habitation as its

primary purpose.”
The amendments were read.

On motion of Senator Duncan, the Senate concurred in the House
amendments to SB 1630 by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 2964

Senator Nixon called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 2964 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 2964 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators Nixon,
Chair; Cain, Galloway, Gallegos, and Nelson.

SENATE BILL 365 WITH HOUSE AMENDMENTS

Senator Armbrister called SB 365 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Floor Amendment No. 1

Amend SB 365 in Section 2 of the bill by striking the
proposed Subsections (f) and (g) (House Committee Report, page 3,
lines 8 through 25 and page 4, lines 1 through 9) and substituting:

To beeligi to take office or se voting or nonvoting member
of the rson appointed I duled 1t an_ex offici
member of the board must complete at least one course of a training program
h mplies with this section. A votin ing board er must
omplete a trainin that complies with subsection later tha
the 180th day af date on whicht n takes offi ins servi
as a member of the board,

The trainj LA _mus vide informati to th
person regarding:

the enabling legislation that created epartmen d its
policymaking body to which the person is appointed to serve;
2) the rams operated b rtment;
3} the ro d functions of th nt;
4) the rules of the tment with an e is on the rules t

e disciplina nd investi ity:
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(5} the current budget for the department;
(6) the results of the most recent formal audit of the department;
(7) the requirements of the:
{A) open meetings law, Chapter 551, Government Code;
{B)} open records law, Chapter 552, Government Code; and

(C) _administrative procedure law, Chapter 2001,
Government Code;

(8) the requirements of the conflict of interests laws and other Jaws
relating to public officials; and

9 i i licies adopted by the commission or_the

Texas Ethics Commission.
(h) A person_appointed to the board is entitled to reimbursement for

avel i di ending the training progr v

the General Appropriations Act and as if the person were a member of
the board.

Floor Amendment No. 2

Amend the House Committee Report for SB 365 as follows:
(1) On page B, line 18, after the word "state" strike "guidelines" and

substitute "laws, rules and regulations and instructions promulgated direct]y

from those laws, rules and regulations”.
(2) On page 8, line 21, after the word "state" strike "guidelines" and

substitute "law es, and regulations and instr ed
directly from those laws, rules and regulations”.

Floor Amendment No. 3

Amend SB 365 by adding the following appropriately numbered
SECTION to the bill and renumbering existing SECTIONS of the
bill appropriately:

SECTION __. Subchapter F, Chapter 2054, Government Code, is amended
by adding Section 2054.120 to read as follows:

ec, 2054.120. EL AIL. ADDRESS. (a) A st [
shall establish an Internet electronic mail address for the agency. The state
agency m i c ic mail address and i il to
communicate with the public, The state agency may consult with the
artment of Inf i ablish its electronic mail add .
b) I i i "Internet" means the lar i

nouprofit cooperative public computer network, popularly known as
the Internet.

The amendments were read.

On motion of Senator Armbrister, the Senate concurred in the House
amendments to SB 365 by a viva voce vote.

SENATE BILL 1865 WITH HOUSE AMENDMENTS

Senator Armbrister called SB 1865 from the President's table for
consideration of the House amendments to the bill.
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The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend SB 1865 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the administration, management, operation, and authority of
water districts.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 36.014, Water Code, is amended to read as follows:
Sec. 36.014. NOTICE AND HEARING ON DISTRICT CREATION. (a)

etition is filed under ion 36.013, the ¢ ission shall give notic

lication as required ion 49.011(a) and nduct a hearin

the application if the commission determines that a hearing is necessary under
Section 49.011 [F : Ehenrs ” : chrd
ofthreratureand purpose-oftheproposcd-distriet-and-the-datertimerandplace

[€d3] If the petition contains a request to create a management area in all
or part of the proposed district, the notice must also be given in accordance
with the requirements in Section 35.006 for the designation of
management areas.

SECTION 2. Subchapter B, Chapter 49, Water Code, is amended by
adding Section 49.011 to read as follows:

. . NOTI ABLE TO IONOFAD RICT
BYT ISSION. ceipt by the ¢ ission of all 1 ired
docum i ssociated wi application ion of a district by the
commissi t Chapter 1, 54, 55 or 66, the co ission
shall jisswe a notice jpdicating that the application s
administratively complete,

b mmission hall establi ocedure fo lic notice
and hearin lications. les must require an applican blish the
notice i he commissj nder Sub i once ek for two
consecuti ks in a_ne er regularl ished or cire ed in the
county wh district is d to be locate later than t th da
before the date on which the commission may act on_the application.

¢} The ission may act ¢ lication with ding a publi
hearing if a public hearing is not requested by the commission, the executive
director, or cted person j nner prescribed mission
during the s followi i ication ice under

Subsection (b).
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(d) If the commission determines that a public hearing is necessary, the
commission shall advi i i d place of the hearing. The
commission is not required to provide public notice of a hearing under
this section.

SECTION 3. Section 49.057(e), Water Code, is amended to read
as follows:

(¢) The board shall require an officer, employee, or consultant, including
a bookkeeper, financial advisor, or system operator, who routinely collects,
pays, or handles any funds of the district to furnish good and sufficient bond,
payable to the district, in an amount determined by the board to be sufficicnt

to safeguard the district. ¢ board may require a consul who d
routipely collect, pay, or handle funds of the district to furnish a anQ The

bond shall be conditioned on the faithful performance of that person's duties
and on accounting for all funds and property of the district. Such bond shall
be signed or endorsed by a surety company authorized to do business in
the state.

SECTION 4. Section 49.103, Water Code, is amended by amending
Subsections (e} and (f) and adding Subsection (g} to read as follows:

(e) Section 49.002 notwithstanding, in all areas of conflict the provisions
of Subsections {a) and [Subseetton] (b) shall take precedence over all prior
statutory enactments.

(f) This section does not apply to:

{1) any special law district or authority that is not required by the law
creating the district or authority to elect 1ls directors by the publlC,JL

a special nl d1 der Chapter
district m der this section to chan h terms

giilce of directors to four-year terms or to change the date on which the

i ds a dir lection erms of office of directors

serving the district on the effective date of H.B. No. 2236, Acts of the 75th

Legislature, Regular Session, 1997, to continue the terms until the next

riate election i ven-numbered year. A distric i ired

under this section e terms of office of directors Ims

m i irectors of the district to dr chieve staggered terms.

SECTION 5. Section 49.106, Water Code, is amended by adding
Subsection (d) to read as follows:

{d) A bond election may be called as a result of an agreement to annex
additi erritory into the district.

SECTION 6. Section 49.108, Water Code, is amended by amending
Subsection (b) and adding Subsection (&) to read as follows:

(b) A district may make payments under a contract from taxes other than
operation and maintenance taxes after the provisions of the contract have
been approved by a majority of the gualified voters [etectors] voting at an
election held for that purpose. ntract approved by the qualified voters

district m ion stating that the contract may b dified
the board without voter a val. :
e) A district thati i d ion 49,181 to obtain approval b
the commission of the district's issuance of bonds must obtam apprgval by the

ex i tor before the district entcrs in n
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section to collect tax for debt that exceeds three years. This subsection does

not apply to contract taxes that are levied to pay for a district’s share gf bonds
have been i nother district and approved by the ¢ jon.

SECTION 7. Section 49.153, Water Code, is amended by amending
Subsection (c) and adding Subsection (e} to read as follows:

(c) Except as provided by Subsection (e), a {#] district may not execute
anote for a term longer than three years unless the commission issues an order
approving the note.

(e) Subsection (c¢) dogs not apply to:

1) a pote issued to and oved :
(A) Farmers Home Administration;
B ited States Department of Agriculture;
C) Texas Wa velopment Board; or
2)_a district described by Section 4
SECTION 8. Section 49.181(h), Water Code, is amended to read
as follows:
(h) This section does not apply to a district if:
(1) the district's boundaries include one entire county;
(2) the district was created by a special Act of the legislature and:
{A) the district is located entirely within one county;
{B) entirely within one or more home-rule municipalitics;
(C) the total taxable value of the real property and
improvements to the real property zoned by one or more home-rule
municipalities for residential purposes and located within the district does not
exceed 25 percent of the total taxable value of all taxable property in the
district, as shown by the most recent certified appraisal tax roll prepared by
the appraisal district for the county; and
(D) the district was not required by law to obtain commission
approval of its bonds before the effective date of this section;
(3) the district is a special water authority; or
{4) the district is governcd by a board of directors appointed in whole
or in part by the governor, a state agency, or the governing body or chief
elected official of a municipality or county and does not provide, o1 propose
to prgvnde, water, [and] sewer, diajnage, reclamation. or ficod control
services to residential retail customers as its principal function.
SECTION 9. Subchapter F, Chapter 49, Water Code, is amended by
adding Section 49.186 to read as follows:
Sec. 49.186. AUT D INVESTMENTS; URITY FO
All bonds, notes, and I obligations issue district shal al
nd authorized invest for all banks, trust ies, building a
associations. savings and loan associations, insurance companies of all kinds

and types, fiduciaries. and trustees, and for all interest and sinking funds and
other public f the state, and all ies, subdivisi and

instrumentalitie e, including all counti ities, towns
districts, and all other kinds and tvpes of districts, public ncies, and
litic.
A district's bonds, note her obligations are eligi wiul
security for a its of public funds of th and all agencies
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subdivisions, and instrumentalities of the state, including all counties, cities,
towns, villages, school districts, and all other kinds and types of districts,
public agencies, and bodies politic, to the extent of the market value of the
bonds, notes, and other obligations when accompanied by _any unmatured

interest coupons attached to them.

SECTION 10. Section 49.198(a), Water Code, is amended to read
as follows:

(a) A district [that—ds—not—eoHeecting—taxes] may elect to file annual
financial reports with the executive directer in lieu of the district's
compliance with Section 49.191 provided:

(1} the district had no bonds or other long-term {(more than one year)
Habilities outstanding during the fiscal period;

(2) the district did not have gross receipts from operations, loans,
taxes, or contributions in excess of $100,000 during the fiscal period; and

(3) the district’s cash and temporary investments were not in excess
of $100,000 at any time during the fiscal period.

SECTION 11. Section 49.211, Water Code, is amended by adding
Subsections (c) and (d) to read as follows:

district that is authorized by law to engage in drain r fl
gontrol activities may adopt:
1 master drainage plan, i i elating to the plan and
design criteria for drainage chanpels, facilities, and flood

control improvements;
(2) rules for construction activity to be condugted within the
district that:
A) reasonabl te to providing adequate drainage or flood
control; and
B d engineering criteria: and
asonable procedures to enforce rules adopted by _the district

under this subsection.

d) If a district adopts a master drai nder Subsection (c)}(1

the district may adopt rules relating to review and approval of proposed

inage plans submitted by property devel . district £ reviews
a proposed drainage plan under rules adopied under this subsection shall, if
the district fails to approve the proposed plan. prepare a written report that
identifies the areas that are not in compliance with the district's master
drainage plan or rules adopted under Subsection (¢,

SECTION 12. Section 49.212(d), Water Code, is amended to read
as follows:

(d) Notwithstanding any provision of law to the contrary, a district that
charges a fee that is an impact fee as described in Section 395.001(4), Local
Government Code, must comply with Chapter 395, Local Government Code.
A charge or fee by a district for construction, installation, or inspection of
a tap or connection to district water, sanitary sewer, or drainage facilities,
including all necessary service lines and meters, or for wholesale facilities
that serve such water, sanitary sewer, or drainage facilities that (i) does not
exceed three times the actual and reasonable costs to the district for such tap
or connection [werk] or (ii) if made to a nontaxable entity for retail or
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wholesale service, does not exceed the actual costs to the district for such
work and for all facilities that are necessary to provide district services to
such entity and that are financed or are to be financed in whole or in part by
tax-supported or revenue bonds of the district, shall not be deemed {or
considered] to be an impact fee under Chapter 395, Local Government Code.

SECTION 13. Section 49.218(a), Water Code, is amended to read
as follows:

(a) A district or a water supply corporation may acquire tand, an interest
in land, materials, waste grounds, easements, rights-of-way, equipment,
contract or permit rights or interests, and other property, real or personal,
considered necessary for the purpose of accomplishing any one or more of the
district's or water supply corporation's purposes provided in this code or in
any other law.

SECTION 14. Sections 49.226(a) and (b), Water Code, are amended to
read as follows:

(a) Any personal property valued at more than $300 or any land orf;]

interest in land[;orpersonatproperty] owned by the district which is found by
the board to be surplus and is not needed by the district may be sold under

order of the board either by public or private sale, or the land, interest in land,
or personal property may be exchanged for other land, interest in land, or
personal property needed by the district.  Except as provided in
Subsection (b), land, interest in land, or personal property must be exchanged
for like fair market value, which value may be determined by the district.
{b) Any properly dedicated to or acquired by the district without
expending district funds may be abandoned or released to the original grantor,
the grantor's heirs, assigns, executors, or successors upon terms and
conditions deemed necessary or advantageous to the district and without
receiving compensation for such abandonment or release. District property
may also be abandoned, released, exchanged, or transferred to another
district, municipality, county, countywide agency, or authority upon terms
and conditions deemed necessary or advantageous to the district. Narrow
strips of property resulting from boundary or surveying conflicts or similar
causes, or from insubstantial encroachments by abutting property owners, ot

property of larger configuration that has been subject to encroachments by
gbutting property owners for more than 25 years may be abandoned, released,

exchanged, or transferred to such abutting owners upon terms and conditions
deemed necessary or advantageous to the district. Chapter 272, Local
Government Code, shall not apply to this subsection.

SECTION 15. Subchapter H, Chapter 49, Water Code, is amended by
adding Section 49.2261 to read as follows:

ec. 49, . PURCHAS LE, OR OTHER HANGE OF
WATER QR WATER RIGHTS, Notwithstanding any other law. the

district may:
(1) purchase, acquire, sell, transfer, lease, or otherwise cxchange

ter or water rights ement betwee istrict and a pe
gntity that contains terms that are considered advantageous to the district; and
2) e ents, consul k rofession ther

persons that the board determines are necessary or_appropriate to conduct
a transaction described by Subdivijsion (1),
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SECTION 16. Sections 49.231(e) and (g), Water Code, are amended to
read as follows:

(e [
tm-&cr—Subswﬁcm—fc)-.] Notice of an__application submitted under
Subsection (gl [thc—hmmg] shall be published by the district in a form
provided by th ggmmngggg Fhe district sbgllpg lish notice lnanewspaper

of general circulation in the county or counties in which the district is located
once a week for two consecutive weeks. The district shall also send notice of
the application [Thefirst-publeationrmust-oceurnottaterthanthe 36th-day
btforefhtdﬁtof—thﬂmrmg—?hﬁhsmcfshﬂﬂ—smmmrmﬁc%ﬂth

] by certified mail,
return receipt requested, to each owner of undeveloped property in the
district. On the date the application is filed, the district's tax assessor and
collector shall certify to the district the names of the persons owning
undeveloped land in the district as reflected by the most recent certified tax
roll of the district. Notice of the application [hearimg] must be sent by
certified mail, return receipt requested, to each mortgagee of record that has

submitted a written request to be informed of any application for standby fees
[ht-a-rmgs] [%—brcfftcttwrrhc—wnﬁcn—rcq-ncst—mm—bt—rctmd—byfthc
-] The written

request for notice must include the name and address of the mortgagee, the
name of the property owner in the district, and a brief property description.
The commission may act on an application without conducting a hearing if
a public hearing is not requested by the commission, the executive director,
or an affected person in the manner prescribed by commission rule during
the 30 days following publication of the notice or receipt of mail containing
the notice under this subsection.

(g) The [Afterathearingonamapplicationunder-Subscetion—{e)—the]
commission shall issue an order approving or disapproving the applicatien.

The commission shall retain a copy of the order and send a copy of the order
to the district.

SECTION 17. Section 49.232, Water Code, i1s amended to read
as follows:

Sec. 49.232. LABORATORY AND ENVIRONMENTAL SERVICES.
A district may contract with any person, within or without the boundaries of
the district, to provide or receive laboratory or environmental services related
to environmental, health, or drinking water testing.

SECTION 18. Subchapter H, Chapter 49, Water Code, is amended by
adding Section 49.233 to read as follows:

Sec. 49.233. NONLIABILITY FOR WATER SAFETY. A district is

liable to a person for an injury arising from the placement, failure to place,
absence, condijtiop, or malfunction of a bugy, beacon, sign, or warning device

on or near water within the district,

SECTION 19. The heading to Subchapter I, Chapter 49, Water Code, is
amended to read as follows:

SUBCHAFTER I. CONSTRUCTION, EQUIPMENT, MATERIALS,

AND MACHINERY CONTRACTS
SECTION 20. Section 49.273, Water Code, is amended to read

as follows:
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Sec. 49.273. [Construction] CONTRACT AWARD. (a) The board shall

contract for construction and repair and renovation of district facilities and

ipment, materials, machinery, and thi
constitute or will constitute the plant, works, facilities, or improvements of
the district in accordance with this section. The bidding documents, plans,
specifications, and other data needed to bid on the project must be available
at the time of the first advertisement and the advertisement shall state the
location at which these documents may be reviewed.

(b) A [construction] contract may cover all the work to be provided for
[by] the district or the various elements of the work may be segregated for the
purpose of receiving bids and awarding contracts. A contract may provide
that the work will be completed [construeted] in stages over a period of years.

(c)} A [comstruction] contract may provide for the payment of a total sum
that is the completed cost of the work or may be based on bids to cover cost of
units of the various elements entering into the work as estimated and
approximately specified by the district's engineers, or a contract may be let
and awarded in any other form or composite of forms and to any responsible
person or persons that, in the board's judgment, will be most advantageous to
the district and result in the best and most economical completion of the
district's proposed plants, improvements, facilities, works, equipment,
and appliances.

(d) For [eenstriretion] contracts for $25,000 or more, the board shall
advertise the letting of the contract, including the general conditions, time,
and place of opening of sealed bids. The notice shall be published in one or
more newspapers circulated in each county in which part of the district is
located. If one newspaper meets both of these requirements, publication in
such newspaper is sufficient. If there are more than four counties in the
district, notice may be published in any newspaper with general circulation in
the district. The notice shall be published once a week for three consecutive
weeks before the date that the bids are opened, and the first publication shall
be not later than the 21st day before the date of the opening of the sealed bids.

(e) For [eomstruction] contracts for $15,000 or more but less
than $25,000, the board shall solicit written competitive bids on uniform
written specifications from at least three bidders.

(f) For [construction] contracts of less than $15,000, the board is not
required to advertise or seek competitive bids.

(g) The board may not subdivide work to avoid the advertising
requirements specified in this section.

(h) The board may not accept bids that include substituted items unless
the substituted items were included in the original bid proposal and all bidders
had the opportunity to bid on the substituted items or unless notice is given to
all bidders at a mandatory pre-bid conference.

(i) Change orders to conmtracts may be issued only as a result of
unanticipated conditions encountered during construction, repair, or
renovation or changes in regulatory criteria or to facilitate project
coordination with other political entities.

G) d is not required to advertis itive bids for the

repair of district facilities by the district's operator if the cost of the repair is
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less than or equal io the cost of complying with the advertising requirements
of this section [:Phc-prwmﬂm-oﬂhs-wlxhapttrdﬂ-nmtpp}y—t&mfmcts—fm

SECTION 21. Subchapter I, Chapter 49, Water Code, is amended by
adding Section 49.278 to read as follows:
ec. 49278, NONAPPLICABILITY. (a This subchapter does not
apply to:
equipment, materials, or machinery purchased he district at
an auction that is open to th lic;
ntracts for personal or professi Vi

service operator;
3) contracts made by a district engaged in the distributi nd

of electric energy to the public; or
4) hi lo rocurements.
b i 2.021(a) and 252.042, Local Government Code, apply to
high technology procurements.

SECTION 22. Section 49.301, Water Code, is amended by amending
Subsection (b) and adding Subsection (g) to read as follows:

(b} If the district has bonds, notes, or other obligations outstanding. or
bonds payable in whole or in part from taxes that have been voted but are
unissued, the board ghall [may] require the petitioner or petitioners to assume
their share of the outstanding bonds, notes, or other obligations and the voted
but unissued tax bonds of the district and authorize the board to levy a tax on
their property in each year while any of the bonds, notes, or other obligations
payable in whole or in part from taxation are outstanding to pay their share of
the indebtedness.

An order issued by the board under this section_is not reguired

include all of the land described in the petition if the board determings that

a change in the description is necessary or desirable.
SECTION 23. Section 49.302(f), Water Code, is amended to read

as follows:

(f) A copy of the order annexing land to the district, [sigmed-by-armajority
o-f—thtrmtmbers-ef-ﬂrc-lwafﬂ—aﬂd] attested by the secretary of the board, shall
be filed and recorded in the deed records of the county or counties in which
the district is located if the land is finally annexed to the district.

SECTION 24. Section 49.351, Water Code, is amended by adding
Subsection (k) to read as follows:

k) In this section, "fire-fighting activities" ns all_of stomar
and usual activities of a fire department, including fire suppression, fire

prevention, training, safefy education, maintenance, communications

medical emergency services, photography, and administration.
SECTION 25. Section 49.455(b), Water Code, is amended to read

as follows:
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(b) The information form filed by a district under this section
shall include:

(1) the name of the district;

(2) the complete and accurate legal description of the boundaries of
the district;

(3) the most recent rate of district taxes on property located in
the district;

{4) the total amount of bonds that have been approved by the voters
and which may be issued by the district {excluding refunding bonds and any
bonds or portion of bonds payable solely from revenues received or expected
to be received pursuant to a contract with a governmental entity);

(5} the aggrepate initial principal amount of all bonds of the district
payable in whole or part from taxes (excluding refunding bonds and any
bonds or portion of bonds payable solely from revenues received or expected
to be received pursuant to a contract with a governmental entity} that have
been previously issued |

(6) whether a standby fee is imposed by the district and, if so, the
amount of the standby fee;

(7) the date on which the election to confirm the creation of the
district was held if such was required;

(8) astatement of the functions performed or to be performed by the
district; and

(9) the particular form of Notice to Purchasers required by
Section 49.452 to be furnished by a seller to a purchaser of real property in
that district completed by the district with all information required to be
furnished by the district.

If a district has not yet levied taxes, a statement to such effect together
with the district's most recent projected rate of debt service tax shall be
substituted for Subdivisions (3) and (4).

SECTION 26. Section 51.028, Water Code, is amended by amending the
heading and Subsection (a) to read as follows:

Sec. 51.028. MULTI-COUNTY DISTRICT: NOTICE AND [6F]
HEARING. (a) When a petition is filed, the commission shall give notice of

an application [arearing] in the manner provided in Section 43.011 and may
ondu gari h ication if the commission determi

a hearing is necessary under that section [5H618-of-this-cede].

SECTION 27. Subchapter B, Chapter 53, Water Code, is amended by
adding Section 53.020 to read as follows:

Sec. 53.020. TEMPORARY SUPERVISORS: QU ICATIONS.

a
If the commissioners court grants a petition presented under Section 53.013,

the court shall appoint five I supervisors to serve on the board a
district until permanent supervisors are elected.
b) A temporary supervisor appointed under Subsecti shall execute

a bond as required under Section 49.055 and take the oath of office.

¢) After th mmissioners court appoints five temporary supervis
pnder Subsection (a), the tem rvisors shall meet and organize,

SECTION 28. Section 54.018, Water Code, is amended to read
as follows:
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Sec. 54.018. TICE AND HEARIN N _DIS REATION
[ESHB-I:-IS-HH*I-G—A—BHE—GF—HEA—IHNG] If a petition is filed under
Section 54.014. the ¢ iven of an application as require
by Section 49.011 and mayv con n the application if the

commission determines that a hearing is nggessary under Section 49.011 [On

SECTION 29. Section 54.020(a), Water Code, is amended to read
as follows:

(a) If the commission determines that a hearing is necessary under
Section 49.011, the commission shall conduct a hearin d acce id

[At-the-hearing-the-cormisstorrshmntoxamincthepotittontoascertainits
sufficicreyand-anypersen-interested-may-appearbeforcthecommisstonin

] on the sufficiency of the petition
and whether the project is feasible and practicable and is necessary and would
be a benefit to all or any part of the land proposed to be included in
the district.

SECTION 30. Sections 54.021(a) and (e), Water Code, are amended to
read as follows:

(a) If the commission finds |
foumd] that the petition conforms to the requirements of Section 54. 015 [of
thiscodc] and that the project is feasible and practlcablc and is necessary and
would be a benefit to the land to be included in the district, the ccmmlssmn
shall so find by its order and grant the petmon

(e) A copy of the order of the commission granting or denying a petition
shall be mailed to each city havmg extraterritorial jurisdiction in the county
or counties in which the district is located who requested a hearing under
amm_i{mu [rotice—of—hearings—as—provided—in—Section—54-619—of

SECTION 31. Section 54.102, Water Code, is amended to read
as follows: )

Sec. 54.102. QUALIFICATIONS FOR DIRECTORS. To be qualificd to
serve as a director, a person shall be at least 18 [2%] years old, a resident
citizen of the State of Texas, and either own land subject to taxation in the
district or be a qualified voter within the district.

SECTION 32. Section 54.774(b), Water Code, is amended to read
as follows:

(b) Except as provided in Subsection (a) [ofthis-section], a district may
acquire recreational facilities and obtain funds to develop and maintain them
in the same manner as authorized elsewhere in this code for the acquisition,
development, and maintenance of other facilities of the district. Without
limiting the foregoing, a district may charge fees directly to the users of

recreational facilities and to water and wastewater customers of the district,



2380 SENATE JOURNAL — REGULAR SESSION

stom r c
boundaries of the district, to pay for all or part of the cost of their development
and maintenance. For purposes of enforcing payment of an unpaid fee
charged under this subsection, the district may:
1) seekl restitution of the unpaid fee; and
(2)_refuse use of a recreational facjlity to the person who owes the

Or services,

SECTION 33. Section 54.802(b), Water Code, is amended to read
as follows:

(b) The board shall adopt a proposed plan for improvements in the
defined area or to serve the designated property in the manner provided by

: Secti 645 06-54—50F-0fthi 4

SECTION 34. Section 54.806(a), Water Code, is amended to read
as follows: '

(a) Before the adopted plans may become effective, they must be
approved by the voters in the defined area or within the boundaries of the
designated property. The election shall be conducted as provided by
Section 49.106 [this—clapter] for an election to authorize the issuance
of bonds.

SECTION 35. Section 55.040, Water Code, is amended to read
as follows:

Sec. 55.040. MULTI-COUNTY DISTRICT: PETITION. Creation of
a district composed of land in two or more counties may be initiated by
presenting a petition to the commission signed by the owners of more than
half the land in the proposed district or by 50 qualified property taxpaying
electors of the territory of the proposed district. The petition shall describe
the boundaries of the proposed district and(;] request an order on [ahearingte
determine] the advisability of creating the district[;] and [requrest] an order for
an election.

SECTION 36. Section 55.042, Water Code, is amended to read
as follows:

Sec. 55.042. MULTI-COUNTY DISTRICT: HEARING. If the

commission determines that a hearing is nece ion 49.011, the
commission shall conduct a hearing and [At-thehearing;] any person whose
land would be affected by creation of the district may appear and support or
oppose creation of the proposed district, and may offer competent testimony
to show that the district would or would not serve a beneficial purpose, be
practicable, or accomplish the purposes intended.

SECTION 37. Section 58.027, Water Code, is amended by amending the
heading and Subsection {a} to read as follows:

Sec. 58.027. MULTICOUNTY DISTRICT: (CONSIDERATION
[HEARING] BY COMMISSION. (a) The commission shall have exclusive
jurisdiction and power to consider [hear] and determine all petitions for
creation of a district that will include land or property located in two or
more counties.

SECTION 38. Section 58.028, Water Code, is amended to read
as follows:



WEDNESDAY, MAY 21, 1997 2381

Sec. 58.028. MULTICOUNTY DISTRICT: NOTICE AND [©F]

HEARING ON DISTRICT CREATION. [t2)] When a petition is filed, the
commission shall give notice of an application [adrearing] in the manner
provided in Section 49.011 and may conduct a hearing on the application if

h mmission determines tha hearing is neces section

[@—ﬁmghd{—brpmdeOﬂﬂhouwdom—mrrhc—bnﬂetm
board-unecd-for-posting-tegalnoticesincachcounty-inwhich-the-district-may
betocated:
gencral-ctretdatron-inthearcaof-theproposed-district:

SECTION 39. Section 58.030, Water Code, is amended to read
as follows:

Sec. 58.030. MULTICOUNTY DISTRICT: CONSIDERATION BY
[HEARING-OF] COMMISSION; PROCEDURE. (a) The commission shall
[frear;] consider[;] and determine on the issues a petition filed under
Section 58.028 [ef-this—code].

(b) The [At—the—hearing—of—the—petitiom—the] commission shall be
governed by the provisions of Section 58.021 [efthis—cede].

SECTION 40. Section 59.007(a), Water Code, is amended to read
as follows:

(a) If [after—the—hearing—of—the—petition] the commission finds after
considering the petition that the petition conforms to the requirements of this
chapter and that the creation of the district would be of benefit to the territory
to be included in the district, the commission shall issue an order granting the
petition for creation. If the commission finds that part of the territory
included in the proposed district will not benefit from the creation of the
district, the commission shall exclude that territory from the proposed district
and redefine the proposed district's boundaries accordingly.

SECTION 41. Section 65.018, Water Code, is amended to read
as follows:

Sec. 65.018. NOTICE AND HEARING OH DISTRICT QREATIO
(ESTABEISHING-DATE-OF HEAMNG). If a resolunon is filed under

Section 65.014, the commission shall gi tice required

by Section 49.011 and may conduct a hearing gn the application if the
commission determines that a hearing is necessary under Section 49.011 [€2)
Smthefihi : i " cciomchall ; ; !

I - ] ! I . -]l I ] i ! ] ]] - - ,E ] ,i 5 . -
amd-plrceof-hearing:

[Tt X RTI: i e ! 3

or rom .

° ° ]H“ orm c.f t,l"‘ "”h";m the m.“sf"ji“]" ‘h“s‘;'hu of-the
fromconversion],

SECTION 42. Section 65.020(a), Water Code, is amended to read
as follows:

(a) If _the commission determines that a hearing is necessary under
Section 49.011, the commission shall conduct a hearing and accept evidence
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7t th:El;':a.rmg, th;: CoTmISSTOT shatt :::lanm:: the :cslnluftmn ]ta dote e t

] on the sufficiency of the
resolution and whether or not the request for conversion is feasible and
practicable and is necessary and would be a benefit to all or any part of the
land proposed to be included in the district.

SECTION 43. Section 65.021(a), Water Code, is amended to read
as follows:

(a) If [Afterthe-hearing-ontireresotution—if] the commission finds that
the resolution conforms to the requirements of Section 65.015 [ofthiscodce]
and that the request for conversion is feasible and practicable and is necessary
and would be a benefit to the land proposed to be included in the district, the
commission shall make these findings in an order and shall authorize the
creation of the district on approval at the confirmation and directors’ election
called and held under this subchapter,

SECTION 44. Section 65.103, Water Code, is amended by amending
Subsection (c) and adding Subsection (d) to read as follows:

(c) The method for determining the initial terms for each of the directots
constituting the initial board shall be determined by the temporary directors,
and the terms must be clearly stated on the ballot for the confirmation and
directors’ election. [At-subsequentelectionsincachfolowingyearin-which
therets—rmetectiom-the-cleetionmust-be-held-onthesameumform-clection

d|
d ithstanding Sections 41.001 and 41.003, Election Code

board may hold an election to clect directors_on_any date determined by the
board. The terms of directors must be stated op_the ballot,
SECTION 45, Section 66.018, Water Code, is amended to read
as follows:
Sec. 66.018. NOTICE AND HEARING ON DISTRICT CREATION. If
apetition is filed under Section 66.014, the commission shall give notice of an
application as_required by Section 49.011 and may conduct a hearing if the

ission determines that a hearing is necessary under Section 49. ()

SECTION 46. Section 66.019(a), Water Code, is amended to read
as follows:
(a) After considering the petition [the—hearing], the commission shall
grant the petition if it finds that:
(1) the petition conforms to the requirements of
Sections 66.014 and 66.015 [ef-this-code]; and
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{2) the projects proposed by the district are feasible and practicable,
are necessary, and will be a benefit to land included in the district.
SECTION 47. Section 6.003(b), Civil Practice and Remedies Code, is
amended to read as follows:
(b) The following are exempt from the appeal bond requirements:

(1)} a water improvement district, a water control and improvement
district, irrigati istri nservation _and rec ion district, or
a water control and preservation district organized under state law;

(2) alevee improvement district organized under state law; [2nd]

(3) a drainage district organized under state law; and

(4) an entity created under Section 52, Article III, or Section 59,

Article XVI. Texas Constitution.
SECTION 48. Section 16.061, Civil Practice and Remedies Code, is

amended to read as follows:
Sec. 16.061. RIGHTS NOT BARRED. (a) A right of action of this state
or a political subdivision of the state, including a county, an incorporated city

or town, a navigation district, a munjcipal utility district, a port authority, an
entity acting under Chapter 341, Acts of the 57th Legislature, Regular

Session, 1961 (Article 1187f, Vernon's Texas Civil Statutes), [er] a school

district,_or an entity created under Section 52, Article 11l, or Section 59,

Article XVI, Texas Constitution, is not barred by any of the following
sections: 16.001-16.004, 16.006, 16.007, 16.021-16.028, 16.030-16.032,

16.035-16.037, 16.051, 16.062, 16.063, 16.065-16.067, 16.070, 16.071,
31.006, or 71.021.
(b) In this section:

(1} "Navigation district" means a navigation district organized under
Scction 52, Article 111, [Seetiton52;] or Section 59, Article XVI, [Seetion59;
ofthe] Texas Constitution.

{2) "Port authority" has the meaning assigned by Section 60.402,
Water Code.

"

created under Section 52, Article III, or Section 59, Article XVI,
Texas Constitulion.

SECTION 49. Section 41.031(a), Election Code, is amended to read
as follows:

(a) Except as provided by Section 41.033, the [Fie] polls shall be opened
at 7 a.m. for voting and shall be closed at 7 p.m.

SECTION 50. Subchapter B, Chapter 41, Election Code, is amended by
adding Section 41.033 to read as follows:

Sec. 41.033. FA ING OF CERTAIN POLLS. withstandin
ion 41.031 an entit reated Section 52, Articl r
Section 59, Article XV, Texas Constitution, may close the polls before 7 p.m.
in_an election held by the entity if:
1} the entity has few n 50 qualified voters:; an
numbetr of ballots cast i lection ls_the r of
qualified voters.

SECTION 51. Section 140.006, Local Government Code, is amended by
amending Subsection (a) and adding Subsection (¢) to read as follows:
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(a) Except as provided by Subsectigns [Subseetion] (¢) and (e), the
presiding officer of a governing body shall submit a financial statement
prepared under Section 140.005 to a newspaper in ¢ach county in which the
district or any part of the district is located.

section does to an enti r
Article I, or Section 59. Article XVI, Texas Constitution

SECTION 52. Section 191.0525(d), Natural Resources Code, is amended
to read as follows:
{d) A project for a county, {er] municipality, or an entity created under
ction 52 Artj tion Arti stitution
tequires advance project review only if the project affects a cumulative area
larger than five acres or disturbs a cumulative area of more than 5,000 cubic
yards, whichever measure is triggered first, or if the project is inside
a designated historic district or recorded archeological site.
SECTION 53. Section 1.04(3), Tax Code, is amended to read as follows:
{3) "Improvement” means:
{A) abuilding, structure, fixture, or fence erected on or affixed
to land; [er] ‘
{B) a transportable structure that is designed to be occupied
for residential or business purposes, whether or not it is affixed to land, if the
owner of the structure owns the land on which it is located, unless the
structure is unoccupied and held for sale or normally is located at a particular
place only temporarily; or

{C) for purposes of an entity created under Section 52,
Article IIT ection icle XVI, Texas itution;

(i) subdjvision of land by plat;

(it} installation of water, sewer, or drainage lines; or

(iii) paving of undeveloped land.
SECTION 54. Section 26.012, Tax Code, is amended by amending
Subdivisions (8) and (17} to read as follows:
(8) "Debt service” means the total amount expended or to be
expended by a taxing unit from property tax revenues to pay principal of and
interest on debts or other payments required by contract to secure the debts

and,_ if the unit js der Section 52. Article III, or
Article XVI, Texas Constitution, payments on debts that the uait anticipates

incurring in the next calenday year.

(17) "New property value" means:

(A) the total taxable value of property added to the appraisal
roll in the curtent year by annexation and improvements listed on the
appraisal roll that were made after January 1 of the preceding tax year,
including personal property located in new improvements that was brought
into the unit after January 1 of the preceding tax year; [and]

(B) property value that is included in the current total value for
the tax year succeeding a tax year in which any portion of the value of the
property was excluded from the total value because of the application of a tax
abatement agreement to all or a portion of the praperty, less the value of the
property that was included in the total value for the preceding tax year; and
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C) for purpose i der Secti
Section 59, Article XVI, Texas Constjtuti grt

that is included in the current total value for the tax year succeeding a tax year
{i} subdivision of land by plat;
(ii) installation of water, sewer, or drainage lines; or
iii) pavin d land.

SECTION 55. Section 26.04(¢), Tax Code, is amended to read
as follows:

(e) By August 7 or as soon thereafter as practicable, the designated
officer or employe¢ shall submit the rates to the governing body. He shall
deliver by mail to each property owner in the unit or publish in a newspaper
in the form prescribed by the comptroller:

(1) the effective tax rate, the rollback tax rate, and an explanation of
how they were calculated;

(2} the estimated amount of interest and sinking fund balances and
the estimated amount of maintenance and operation or general fund balances
remaining at the end of the current fiscal year that are not encumbered with or
by corresponding existing debt obligation, except that for a school district,
estimated funds necessary for the operation of the district prior to the receipt
of the first state education aid payment in the succeeding school year shall be
subtracted from the estimated fund balances;

{3) a schedule of the unit's debt obligations showing:

(A) the amount of principal and interest that will be paid to
service the unit's debts in the next year from property tax revenue, including
payments of lawfully incurred contractual obligations providing security for
the payment of the principal of and interest on bonds and other evidences of
indebtedness issued on behalf of the unit by another political subdivision and,

if the unijt is created under Section 52, Article 11, or Section 59, Article XVI,
Texas C itution. payments on de h i ici incur in the

next calendar vear;

(B) the amount by which taxes imposed for debt are to be
increased becanse of the unit's anticipated collection rate; and

{C) the total of the amounts listed in Paragraphs (A)-(B), less
any amount collected in excess of the previous year's anticipated collections
certified as provided in Subsection (b) [of-thisseetion];

(4) the amount of additional sales and use tax revenue anticipated in
calculations under Section 26.041 [of-this-code];

(5) in the year that a taxing unit calculates an adjustment under
Section 26.04(k) or (1) [of-thiscode], the unit shall publish a schedule that
includes the following elements:

(A) the name of the unit discontinuing the department,
function, or activity;

(B} the amount of property tax revenue spent by the unit listed
under Paragraph (A) of this subsection to operate the discontinued
department, function, or activity in the 12 months preceding the month in
which the calculations required by this chapter are made; and
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(C) the name of the unit that operates a distinct department,
function, or activity in all or a majority of the territory of a taxing unit that has
discontinued operating the distinct department, function, or activity; and

(6) in the year following the year in which a taxing unit raised its
rollback rate as required by Section 26.04(1) [efthis—eede], the taxing unit
shall publish a schedule that includes the following elements:

{A) the amount of property tax revenue spent by the unit
to operate the department, function, or activity for which the taxing unit
raised the rollback rate as required by Section 26.04(1) [ofthis—~code] for
the 12 months preceding the month in which the calculations required by this
chapter are made; and

(B) the amount published by the unit in the preceding tax year
under Section 26.04(e)(5)(B) [ofthiscode].

SECTION 56. Sections 50.501, 51.030, 51.409, 53.071, 54.019, 54.511,
54.515, 55.041, and 65.019, Water Code, and Section 42.042(e), Local
Government Code, are repealed.

SECTION 57. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so gnacted.

Flooer Amendment No. 1

Amend CSSB 1865 as follows:
On page 6, line 15, after the word "retail" insert the words
"or_commercial”.

Floor Amendment No. 2

Amend CSSB 1865 as follows:
On page 15, line 8, after the word "the" strike the words "cost of
complying with the".

Amendment No. 3

Amend CSSB 1865 SECTION 18, Sec. 49.233, by inserting "unless the
i i " at the end of the sentence,
following the word "district."

The amendments were read.

Senator Armbrister moved that the Senate do not concur in the House
amendments, but that a conference committce be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 1865 before appointment.

There were no motions offered.
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The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Armbrister, Chair;
Brown, Nixon, Bivins, and Wentworth.

SENATE CONCURRENT RESOLUTION 101
Senator Madla offered the following resolution:

WHEREAS, SB 1568 has passed the Texas Senate and the Texas House of
Representatives and is now in the office of the governor; and

WHEREAS, Further consideration of the bill by the senate and the house
of representatives is necessary; now, therefore, be it

RESOLVED by the 75th Legislature, That the governor be hereby
requested to return Senate Bill No. 1568 to the Senate for further
consideration; and, be it further

RESOLVED, That the action of the President of the Senate and the
Speaker of the House in signing Senate Bill No. 1568 be declared null and
void and that the two presiding officers be authorized to remove their
signatures from the enrolled bill.

The resolution was read.

On motion of Senator Madla and by unanimous consent, the resolution
was considered immediately and was adopted by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 39

Senator Zaffirini called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 39 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committce on HB 39 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on thc part of the Senate on the bill:
Senators Zaffirini, Chair; Sibley, Shapleigh, Moncrief, and Shapiro.

HOUSE BILL 1504 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1504, Relating to the reimbursement of jurors.

The bill was read second time and was passed to third reading by
a viva voce vote.
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HOUSE BILL 1504 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 1504 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 1504 was read third time and was passed by a viva voce vote.
(Senator Brown im Chair)

HOUSE BILL 155 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 155, Relating to the listing and registration of family homes;
providing penalties.

The bill was read second time.
Senator Madla offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 155 as follows:

(1) Strike Section 12 and substitute a new section to read as follows:

SECTION 12. Subchapter C, Chapter 42, Human Resources Code, is
amended by adding Section 42.057 to read as follows:

Sec. 42.057. REQUIRED R IMINAL HISTORY
CHECKS. (a) In accordance with rules adopted by the depariment, the
director, owner, or operator of a child-care facility or family home shall:

e i rate a child-care facility or wh isti
registeri fami i 1 use in conducti
background and criminal his :

e f director, ow e facili
or home and the pame d at the facility or

B e name of ers lder who wil
regularly or frequently be staying or working at the facility or home while
children are being provided care; agd

2) after receivi i listing, registration ification of
v i the_departme or i nducting backgro nd
crimina] history checks the pame of any person pot submitted to_the
department ander Subdjvision (1) who:
director, owner, or I e facilit
o1 home:
(B)_is employed at the facility or home; or
C) i rolder and re
W facili r home while chj i vided care.
b shall conduct backproun imipal hisior

checks using;
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(1) the information provided under Subsection (a);

2) the information ilabl he Department o
de jon 411.114, Government Co ] Bureay of
vestigati r_other crimi justi i 11.08
Government C
th de artment's r se_an lect.

(c Thc de b i ild-care facjlity or repiste

dmlmstratlve costs the de i i ctin ck round an
criminal bistory check under this section.

(2) Strike Section 13 and substitute a new section as follows:

SECTION 13. Section 42.072, Human Resources Code, is amended to
read as follows:

Sec. 42.072. LICENSE OR REGISTRATION DENIAL, SUSPENSION,
OR REVOCATION. (a) The department [divisten] may suspend, deny, [of]
revoke, or refuse to renew the license, listing., registration, or certification of
approval of a facility or family home that does not comply with the
requirements of this chapter, the standards and rules of the department, or the

specific terms of the license, [1§t ng, reggaugngn, or certification. The

whose license, listing, o

registration is susgegded if _the pg_r_son violates a term of the conditions

{b) Lfthe department pr es to take an getion under Subse

i i i d ffi dministrative

Hearings. Proceedings for a disciplinary action are
ini iv r vernmen de. Rules of

administrative procedure jaw, Chapter 2001, Government Code. Rules of
practice adopted by the board under Section 2001 004, Government Code,

ble to the eedin s | discipli ict wi
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mmmmmw Femor Sectron 45-0H4-or-ciripermhice ot Seetion 42673

[@D] A person whose license, listing, registration, or certification is
revoked may not apply for any license, listing, registration, or certification
under this chapter before the second anniversary of the date on which the
revocation takes effect by department or court order.

d) The departmen vide for demal of ap a lication or
licensed facili t for llS ing or is

ay revoke a facility's li ome's listi r registration based

on findi ckground or criminal history as a result of kgiound or

criminal history check.

(3) Strike Section 14 and renumber remaining sections appropriately.

(4) Strike Section 15 and substitute new section as follows:

SECTION 15. Section 42.073, Human Resources Code, is amended by
amending Subsections (a) and (b) to read as follows:

Sec. 42.073. EMERGENCY SUSPENSION AND CLOSURE OF
A FACILITY OR FAMILY HOME. (a) The department [divisten] shall
suspend a facility's license or a family home's listing or registration and[;]
order the immediate closing of the facility or family home[rand—place—the
chitdremnttending-orrestding-imthe-facHity-etsewhere] if:

(1) the department [diviston] finds the facility or family home is
operating in violation of the applicable standards prescribed by this
chapter; and

(2) the violation creates an immediate threat to the health and safety
of the children attending or residing in the facility or family home.

{b) An order suspending a license, listing or registration and an order
closing a facility or family home under this section is immediately
effective on the date on which the [Heense] holder of the license, listing
or_registratjon receives written notice or on a later date specified in
the order.

The amendment was read and was adopted by a viva voce volte.
HB 155 as amended was passed to third reading by a viva voce vaote.
HOQUSE BILL 155 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 155 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 155 was read third time and was passed by a viva voce vote.
HOUSE BILL 446 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HB 446, Relating to the cstablishment of trusts for certain recipicnts
of medical assistance.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 446 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 446 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 446 was read third time and was passed by a viva voce vote.
CONFERENCE COMMITTEE ON HOUSE BILL 1719

Senator Harris called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1710 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 1710 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferces on the part of the Senate on the bill: Senators Harris,
Chair; Wentworth, Duncan, Luna, and Ellis.

SENATE BILL 798 WITH HOUSE AMENDMENT

Senator Harris called SB 798 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment
Amend SB 798 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to alternative dispute resolution in certain family-related suits.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 6.404(a), Family Code, as added by
Scnate Bill 334, Acts of the 75th Legislature, Regular Session, 1997, is
amended to read as follows:

(a) A party to a proceeding under this title shall include in the first
pleading filed by the party in the proceeding the following statement:

"I AM AWARE THAT IT IS THE POLICY OF THE STATE OF TEXAS

TO PROMOTE THE AMICABLE AND NONJUDICIAL SETTLEMENT



2392 SENATE JOURNAL — REGULAR SESSION

OF DISPUTES INVOLVING CHILDREN AND FAMILIES. I AM

AWARE OF ALTERNATIVE DISPUTE RESOLUTION METHGDS,

INCLUDING MEDIATION. WHILE I RECOGNIZE THAT

ALTERNATIVE DISPUTE RESOLUTION IS AN ALTERNATIVE TO

AND NOT A SUBSTITUTE FOR A TRIAL AND THAT THIS CASE

MAY BE TRIED IF IT IS NOT SETTLED, 1 REPRESENT TO THE

COURT THAT I WILL ATTEMPT IN GOOD FAITH TO RESOLVE

BEFORE FINAIL TRIAL CONTESTED ISSUES IN THIS CASE BY

ALTERNATIVE DISPUTE RESOLUTION WITHOUT THE NECESSITY

OF COURT INTERVENTIQN."

SECTION 2. Subsections (a) and (c), Section 102.0085, Family Code,
are amended to read as follows:

(a} A party to a proceeding brought under this chapter and Chapters 151,
153, 154, 156, [and] 160, and 161 shall include in the first pleading filed by
the party in the proceeding the following statement:

"I AM AWARE THAT IT IS THE POLICY OF THE STATE OF

TEXAS TO PROMOTE THE AMICABLE AND NONJUDICIAL

SETTLEMENT OF DISPUTES INVOLVING CHILDREN AND

FAMILIES. I AM AWARE OF ALTERNATIVE DISPUTE

RESOLUTION METHODS INCLUDING MEDIATION. WHILE I

RECOGNIZE THAT ALTERNATIVE DISPUTE RESOLUTION IS

AN ALTERNATIVE TO AND NOT A SUBSTITUTE FOR A TRIAL

AND THAT THIS CASE MAY BE TRIED IF IT IS NOT SETTLED,

I REPRESENT TO THE COURT THAT ! WILL ATTEMPT IN

GOOD FAITH TO RESOLVEBEFORE FINAL TRIAL CONTESTED

ISSUES IN THIS CASE BY ALTERNATIVE DISPUTE

RESOLUTION WITHOUT THE NECESSITY OF COURT

INTERVENTION."

(¢} The statement in Subsection (a) is not required for:

(1) apleading in which citation on all respondents entitled to service
of citation is requested, issued, and given by publication;

(2) a motion or pleading that seeks relief under Section 105.001{c),
[or] Subchapter H, Chapter 157, or Chapter 262; or

(3) a special appearance under Rule 120A, Texas Rules of
Civil Procedure.

SECTION 3. Section 153.0071(f), Family Code, is repealed.

SECTION 4. This Act takes effect September 1, 1997, and applies only
to a suit filed under Title 1, Family Code, or Chapter 151, 153, 154, 156, 157,
160, 161, or 262, Family Code, on or after that date.

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

Senator Harris moved that the Senate do not concur in the House
amendment, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.
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The Presiding Officer asked if there were any motions to instruct the
conference commitice on SB 798 before appointment.

There were no motions offered.

The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Harris, Chair;
Duncan, Ellis, Madla, and Shapiro.

(President in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 137 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 137, Relating to the gualifications of certain charitable
organizations for an exemption from ad valorem taxation.

The bill was read second time and was passed to third reading by
a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 137 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that CSHB 137 be placed oo its third reading and final passage.

The metion prevailed by the following vote: Yeas 31, Nays 0.
CSHB 137 was read third time and was passed by a viva voce vote.
HOUSE BILL 685 ON SECOND READING

On motion of Senator Lucio and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 685, Relating to issuance of special license plates for a vehicle
used to transport a person with a disability.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 685 ON THIRD READING

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 685 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays O,

HB 685 was read third time and was passed by a viva voce vote.
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HOUSE BILL 1909 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1909, Relating to the methods used to e¢xtend the period of
supported employment for recipients of Temporary Assistance for
Needy Families.

The bill was read second time.
Senator Truan offered the following committee amendment to the biil:
Committee Amendment No. 1

Amend HB 1909 (engrossed version) as follows:

(1) On page 1 of the bill, lines 10 and 11, strike "subject to the

ilabili " and substitute "may".

(2) On page 1, between lines 14 and 15, insert the following and reletter
subsequent subsections appropriately.

(b) The department may limit the percentage of earnings disregarded,
impose a time limit on how long the earnings are disregarded or gradually
reduce the percentage of earnings disregarded in order to remain within
available funding.

(c¢) Funding for earnings disregards may also come from savings
associated with sanctions related to noncompliance with the personal
responsibility agreement and work requirements in this chapter, from
savings resulting from caseload declines below projections specified in the
Appropriations bill, and from Temporary Assistance for Needy Families
(TANF) block grant funds.

The committee amendment was read and was adopted by a viva
voce vote.

HB 1909 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1909 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 1909 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 1909 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2017 ON SECOND READING

On motion of Senator Shapleigh and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 2017, Relating to telemedicine services provided under the
Medicaid and Medicare programs.

The bill was tead second time.
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Senator Sibley offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 2017 as follows:
(1) In SECTION 1 of the bill, in proposed Section 531.0215(c),
Government Code (senate committee report, page 1, line 30}, after the period,

insert "The commissiop may not require that a service be provided to a patient
through telemedicine when the service can reasopably be provided by
ici face-to-face consultati i atient in the
in_which the patient resides or works. i bsection does not
f the provision of any service to i hrough

edicin 's request.”.

{2) In SECTION 1 of the bill, in proposed Section 531.0215,
Government Code (senate committee report, page 1, between lines 30 and 31),
insert the following new Subsection (d) and renumber current Subsection (d)
as (e):
bj jon 5.1 edical Practice Act {Arti b

tutes), the commission may, tr sar

(3) Add the following appropriately numbered SECTION to the bill and
renumber existing SECTIONS of the bill accordingly:

SECTION __ . Subchapter E, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended by adding Section 5.11 to read
as follows:

Sec. 5.11. REG SERVIC e
bo in con i i nd Human Services Com i
issi insurance, may adopt rules as necessat
Topri re is provided to ients iv
ervi hat i hr lemedicine; and
2} prevent abuse and d ip the use telemedicine service
includi rules relati to fili ims ds required e

maintained in relation to telemedicine.

The amendment was read and was adopted by a viva voce vote.

CSHB 2017 as amended was passed to third reading by a viva
voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2017 ON THIRD READING

Senator Shapleigh moved that Senate Rule 7.18 and the Censtitutional
Rule requiring bills to be read on threec several days be suspended and
that CSHB 2017 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

CSHB 2017 was read third time and was passed by the following vote:
Yeas 31, Nays 0.
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HOUSE BILL 2522 ON SECOND READING

Senator Luna asked unanimous consent to suspend the regular order of
business to take up for consideration at this time:

HB 2522, Relating to the operation of a2 motorcycle on a public street
or highway.

There was objection.

Senator Luna then moved to suspend the regular order of business and
take up HB 2522 for consideration at this time.

The motion prevailed by the following vote: Yeas 28, Nays 3.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Ellis, Fraser, Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna,
Madla, Moncrief, Ogden, Patterson, Ratliff, Shapleigh, Sibley, Truan,
Wentworth, West, Whitmire, Zaffirini.

Nays: Nelson, Nixon, Shapiro.

HB 2522 was read second time.

Senator Luna offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2522, SECTION 1, Section 547.801, page I, line 14, by
adding the following language after the word illuminated.

. this requirement does not apply to_motorcycles manufactured in England
before the model year 1975.

The amendment was read and was adopted by a viva voce vote.
HB 2522 as amended was passed to third reading by a viva voce vaote.
RECORD OF VOTES

Senators Nelson, Nixon, and Shapiro asked to be recorded as voting
"Nay"” on the passage of the bill to third reading.

HOUSE BILL 2522 ON THIRD READING

Senator Luna moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2522 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 28, Nays 3.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Ellis, Fraser, Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna,
Madla, Moncrief, Ogden, Patterson, Ratliff, Shapleigh, Sibley, Truan,
Wentworth, West, Whitmire, Zaffirini.

Nays: Nelson, Nixon, Shapiro.

HB 2522 was read third time and was passed by a viva voce vote.
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RECORD OF VOTES

Scnators Nelson, Nixon, and Shapirc asked to be recorded as voting
"Nay” on the final passage of the bill.

(Senator Brown in Chair)
HOUSE BILL 2600 ON SECOND READING

On motion of Senator Lucio and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2600, Relating to the collection of delinquent obligations to
the state.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2600 ON THIRD READING

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2600 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

HB 2600 was read third time and was passed by the following vote:
Yeas 29, Nays 2,

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Ellis, Fraser, Gallegos, Galloway, Haywood, Lindsay, Lucio, Luna, Madla,
Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley,
Truan, Wentworth, West, Whitmire, Zaffirini,

Nays: Harris, Moncrief.
HOUSE BILL 2649 ON SECOND READING

On motion of Senator Lindsay and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2649, Relating to the maximum ad valorem tax rate for certain
rural fire prevention districts.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2649 ON THIRD READING

Senator Lindsay moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2649 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays Q.
HB 2649 was read third time and was passed by a viva voce vote.
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HOUSE JOINT RESOLUTION 96 ON SECOND READING

Cn motion of Senator Lindsay and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HJR 96, Proposing a constitutional amendment to authorize the
legislature to authorize an ad valorem tax of five cents for each $100 of
taxable property in rural fire prevention districts located in Harris County.

The resolution was read second time and was passed to third reading
by a viva voce vote.

RECORD OF VOTE

Senator Brown asked to be recorded as "Present-not voting” on the
passage of the resolution to third reading.

HOUSE JOINT RESOLUTION 96 ON THIRD READING

Senator Lindsay moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HJR 96 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0,
Present-not voting 1.

Present-not voting: Brown.

HJR 96 was read third time and was passed by the following vote:
Yeas 30, Nays 0, Present-not voting 1. (Same as previous roll call)

COMMITTEE SUBSTITUTE
SENATE BILL 189 ON SECOND READING

Senator Haywood asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:

CSSB 189, Relating to the civil liability of charitable organizations
that are chambers of commerce.

There was objection.

Senator Haywood then moved to suspend the regular order of business
and take up CSSB 189 for consideration at this time.

The motion prevailed by the following vote: Yeas 25, Nays 3.

Yeas: Armbrister, Bivins, Brown, Cain, Carona, Duncan, Fraser,
Galloway, Harris, Haywood, Lindsay, Lucio, Madla, Nelson, Nixon, Ogden,
Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Wentworth, West,
Whitmire, Zaffirini.

Nays: Ellis, Gallegos, Truan.
Absent: Barrientos, Luna, Moncrief.

CSSB 189% was read second time and was passed to engrossment by
a viva voce vote. '
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RECORD OF VOTES

Senators Ellis, Gallegos, and Truan asked to be recorded as voting
"Nay" on the passage of the bill to engrossment.

COMMITTEE SUBSTITUTE
SENATE BILL 189 ON THIRD READING

Senator Haywood moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 189 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 3.

Yeas: Armbrister, Bivins, Brown, Cain, Carona, Duncan, Fraser,
Galloway, Harris, Haywood, Lindsay, Lucio, Madla, Nelson, Nixon, Ogden,
Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Wentworth, West,
Whitmire, Zaffirini.

Nays: Ellis, Gallegos, Truan.

Absent: Barrientos, Luna, Moncrief.

CSSB 189 was read third time and was passed by a viva voce vote.

RECORD OF VOTES

Senators Ellis, Gallegos, and Truan asked to be recorded as voting
"Nay” on the final passage of the bill.
HOUSE BILL 2861 ON SECOND READING

On motion of Senator Shapleigh and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2861, Relating to sanctions against retail sellers of alcoholic
beverages for violations relating to minors.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 2861 ON THIRD READING

Senator Shapleigh moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2861 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 2861 was read third time and was passed by a viva voce vote,
HOUSE BILL 3137 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 3137, Relating to adding new provisions to the Texas Workers'
Compensation Act regarding judicial review, court judgments and
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settlements, and Texas Workers' Compensation Commission's right to
notice and opportunity to intervene prior to issuance of a judgment
or settlement.

The bill was read second time.

Senator Armbrister offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 3137 as follows:

In SECTION 1 of the bill, amend proposed subsection (g},
Section 410.256, Labor Code (page 2, line 18, engrossed version), by
striking "Section 410.259" and inserting "Section 410.258" in lieu thereof.

The committee amendment was read and was adopted by a viva
voce vote,

HB 3137 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 3137 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3137 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

HB 3137 was rcad third time and was passed by the following vote:
Yeas 31, Nays 0.

GUESTS PRESENTED

Senator Zaffirini was recognized and introduced to the Senate Leonel
Garza, Jr., his wife Elda, his daughters Elsa and Imelda, and his
grandchildren Christy and Lloyd Anthony.

The Senate welcomed its guests.
GUEST PRESENTED

Senator Gallegos was recognized and introduced to the Senate Jessica
Ortega, an intern in his office, who was celebrating her birthday today.

The Senate extended birthday greetings to Jessica.
HOUSE BILL 3544 ON SECOND READING

On motion of Senator Whitmire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3544, Relating to the justice of the peace courts of Harris County.

The bill was read second time and was passed to third reading by
a viva voce vote.
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HOUSE BILL 3544 ON THIRD READING

Senator Whitmire moved that Sepate Rule 7.18 and the Constitutional
ule requiring bills to be read on three several days be suspended and
tat HB 3544 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 3544 was read third time and was passed by a viva voce vote.
SENATOR ANNOUNCED ABSENT-EXCUSED

On motion of Senator Wentworth, Senator Carona was announced
Absent-excused” on account of important business.

HOUSE BILL 1917 ON SECOND READING

On motion of Senator West and by unanimous consent, the regular
‘der of business was suspended to take up for consideration at this time
1 its second reading and passage to third reading:

HB 1917, Relating to the powers and duties of the Texas Juvenile
:obation Commission and of juvenile boards,

The bill was rcad second time.
Senator West offered the following amendment to the bill:
loor Amendment No. 1

Amend HB 1917 as follows:
Delete SECTION 2 of the bill in its entirety and renumber remaining '
ICTIONS appropriately.

The amendment was read and was adopted by a viva voce vote,
Senator West offered the following amendment to the bill:
oor Amendment No. 2

Amend SECTION 6 of HB 1917 as follows:
On page 2, line 33, after the words "amount spent", insert the following:
ing constructj apital lay ex "

The amendment was read and was adopted by a viva voce vote.
HB 1917 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1917 ON THIRD READING

Senator West moved that Senate Rule 7.18 and the Constitutional Rule
quiring bills to be read on three several days be suspended and
at HB 1917 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HB 1917 was read third time and was passed by a viva voce vote.
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MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, May 21, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

SCR 91, Commending Pamela W. Reese for her service to Alpha Delta Pi
Sorority at the University of Texas at Austin.

SCR 99, Requesting the governor to return Senate Bill No. 1437 to the house
for further consideration.
{Amended)

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

HOUSE BILL 3515 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3515, Relating to the transfer, sale, or exchange of real property
between the General Services Commission and the City of Austin.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 3515 ON THIRD READING

Senator Harris moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspendad and
that HB 3515 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HB 3515 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

COMMITTEE SUBSTITUTE
HOUSE BILL 2086 ON SECOND READING

On motion of Senator Lucio and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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CSHB 2086, Relating to the regulation and operation of bingo.

The bill was read second time.

Senator Lucio offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSHB 2086 as follows:

(1) On page 6, lines 28-29, strike "The commission shall adopt renewal
forms that have reasonably sized pages and reasonably sized print."

(2) On page 6, lines 33-34, strike "The commission shall adopt
renewal forms that have pages and print of reasonable size."

The amendment was read and was adopted by a viva voce vote,
Floor Amendment No. 2 was not offered.

Senator Lucio offered the following amendment to the bill:
Floor Amendment No. 3

Amend CSHB 2086 by adding a new SECTION appropriately numbered
to read as follows:

SECTION _. Section 13, Bingo Enabling Act (Article 179d, Vernon's
Texas Civil Statutes), is amended by adding Subsection (v) to read as follows:

§ pr ection
location may exist under a commeon roof or over a commgn foundation,
i ivision {v) d ly wher ne bin

location lawful i nd n roof or gver undation

pursuant to a license application filed with the commission on or before
May 23, 1997, and the commission shall renew any license at such lacation
: l e T ith this A

h
division (v if opne o
cations under a common_roof or over a common_foundation _ceases to

lawfully exist.
The amendment was read and was adopted by a viva voce vote.
Senator Harris offered the following amendment to the bill:
Floor Amendment No, 4

Amend CSHB 2086 by adding a new, appropriately numbered section to
read as follows:

SECTION __, Section 13{q), Bingo Enabling Act (Article 179d, Vernon's
Texas Civil Statutes), is amended to read as follows:

(q) The following persons are not eligible for a commercial license to
lease bingo premises to a licensed authorized organization:

(1) a person convicted of a felony, criminal fraud, gambling or
gambling-related offense, or crime of moral turpitude, if less than 10 years
have elapsed since the termination of any sentence, parole, mandatory
supervision, or probation served for the offense;

(2) a public officer who receives any consideration, direct or indirect, as
owner or lessor of premises offered for the purpose of conducting bingo;
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(3) a person who extends credit to, loans money to, or pays or provides
for the payment of license fees for an authorized organization;

(4) a distributor or manufacturer; [er]

(5) a person, firm, or corporation in which a person covered
by Subdivision (1), (2), (3), or (4) of this subsection or a person married
or related in the first degree by consanguinity or affinity, as determined
under Article 5996h, Revised Statutes, to one of those persons has greater
than a 10 percent proprietary, equitable, or credit interest or in which one of
those persons is active or employed[:];

rporation or i wned or contr b

a foreign corporation; or
ion whose share i raded or tion
that is owned or controlled by a corporation whose shares are

publicly traded.
"The amendment was read and was adopted by a viva voce vote.

CSHB 2086 as amended was passed to third reading by a viva
voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2086 ON THIRD READING

Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that CSHB 2086 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

CSHB 2086 was read third time and was passed by the following vete:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE CONCURRENT RESOLUTION 144
ON SECOND READING

On motion of Senator Lindsay and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading:

HCR 144, Creating a special committee to designate Texas
State Artists.

The resolution was read second time and was adopted by a viva
voce vote.

GUESTS PRESENTED

Senator Madla was recognized and introduced to the Senate a group
of seventh-grade students and their teacher from Sunnybrook Christian
School of San Antonio.

The Senate welcomed its guests.
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Senator Lucio was recognized and introduced to the Senate Mrs. Helen
Madla, Senator Madla's wife who is accompanying the students, and
Senator Madla's daughter Marci, a student at Sunnybrook Christian School.

The Senate welcomed Mrs. Madla and her daughter Marci.
HOUSE BILL 63 ON THIRD READING

The Presiding Officer laid before the Senate HB 63 on its third reading
and final passage. The Constitutional Three-day Rule was suspended
and further consideration was postponed yesterday to a time certain
of 9:30 a.m. today.

HB 63, Relating to student debit card programs operated by public
institutions of higher education.

Question—Shall HB 63 be read third time?

HB 63 was read third time.

Senator Duncan offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 63 as follows:
Amend Section 51.940(c) (page 1, lines 28-35) by inserting the following
after the period (page 1, line 35):

"The institution of higher education may assess participating businesses
a_fee, sufficient to cover the cost of implementation and administration of

this program.

The amendment was read and was adopted by unanimous consent.
HB 63 as amended was finally passed by a viva voce vote.
(Senator Ratliff in Chair)

SENATE CONCURRENT RESOLUTION 71
ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading:

SCR 71, Granting Orian R. Gardner permission to sue the State of
Texas and the Texas Department of Transportation.

The resolution was read second time.
Senator Madla offered the following amendment to the resolution:
Floor Amendment No. 1

Amend SCR 71 by inserting after the third resolving clause (page 2,
between lines 7 and 8, Introduced version) the following:

RESOLVED, That the remedy available to Mr. Orian R. Gardner in the
suit authorized by this resolution is limited to actual damages; and, be
it further

The amendment was read and was adopted by a viva voce vote.
SCR 71 as amended was adopted by a viva voce vote.
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HOUSE BILL 3391 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3391, Relating to the licensing of banks as insurance agents and
to certain nonresident agents; providing a penalty.

The bill was read second time.
Senator Sibley offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 3391 as follows:

In SECTION 22, Sec. 1, Subdivision (2) of the bill (page 17, lines 17
through 30, committee printing) strike Subdivision (2) in its entirety and
substitute the following:

" " ans 1onal nki iation or ized and
existing under the National Bagk Acts (12 U.S.C. Section 2] et seq.).
a st organize isting u he Te in c
Article 342-1. et seq., V n's Texa ivi utes), a e savin

rpanize isti 1 the Tex Savings k Ac
Article Vernon's ivil Stat a bank h, or a

operatj sidiary. as ined by stat eral law t is located and

oing business in this state in lace with a po tion of 5 or less.

The amendment was read and was adopted by a viva voce vote.
RECORD OF VOTE

Senator Truan asked to be recorded as "Present-not voting" on the
adoption of Floor Amendment No. 1.

HB 3391 as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Truan asked to be recorded as "Present-not voting” on the
passage of the bill to third rcading.

HOUSE BILL 3391 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3391 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0,
Present-not voting 1,

Present-not voting: Truan.
Absent-excused: Carona.

HB 3391 was read third time and was passed by the following vote:
Yeas 29, Nays 0, Present-not voting 1. (Same as previous roll call)



WEDNESDAY, MAY 21, 1997 2407

HOUSE CONCURRENT RESOLUTION 204
ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading:

HCR 204, Directing the Texas Workforce Commission to implement
a subsidized work program for unemployed job applicants.

The resolution was read second time and was adopted by a viva
voce vote.

HOUSE JOINT RESOLUTION 55 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HIR 55, Proposing a constitutional amendment relating to a deadline
for supreme court action on a motion for rehearing,.

The resolution was read second time and was passed to third reading
by a viva voce vote.

HOUSE JOINT RESOLUTION 55 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HJR 55 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HJR 55 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 785 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 785, Relating to venue in a suit against a political subdivision.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 785 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 785 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona,

HB 785 was read third time and was passed by a viva voce vote.
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HOUSE BILL 1755 ON SECOND READING

©On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1755, Relating to a mortgage guaranty insurance policy.
The bill was read second time.

Senator Moncrief offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 1755 in SECTION 1 of the bill, in Subsection (c) of added
Section 1B, Article 21.50, Insurance Code (engrossed version, page 2, line 2),
between "(¢)" and "In", by inserting the following:

"If federal law requires a lender to provide a borrower with a written notice
containg u jally th me information i bsection (a) of
his section, a lender who i tice required by federal 1 ithin
the period_prescribed ral law satisfies the noti irement of
Subsection {a) of this section,

(g)ll

The committee amendment was read and was adopted by a viva
voce vote.

HB 1755 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1755 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1755 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Carona.

HB 1755 was read third time and was passed by a viva voce vote,
HOUSE BILL 3337 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 3337, Relating to applicati-on of the Capitol view corridors to the
construction, redevelopment, and improvement of East 11th Street pursuant
to the East 11th and 12th Streets Redevelopment Program.

The bill was read second time and was passed to third reading by
a viva voce vote.
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HOUSE BILL 3337 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3337 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HB 3337 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 932 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 932, Relating to the manner in which salaries are paid to certain
employees of the Texas School for the Deaf.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 932 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 932 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HB 932 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 2617 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2617, Relating to the assessment of certain court costs in criminal
cases and the use of that revenue to fund the Bill Blackwood Law
Enforcement Management Institute.

The bill was read second time.
Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2617 as follows:

In SECTION 3, strike "This Act takes effect September 1, 1997." and
substitute the following:

"(a) Except as provided by subsection (b), this Act takes effect on
September 1, 1997.
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(b} SECTION 1 of this Act takes effect only if HB 2272, 75th
Legislature, Regular Session, 1997, does not become law."

The amendment was read and was adopted by a viva voce vote.
HB 2617 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2617 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2617 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yecas 30, Nays 0.
Absent-excused: Carona.

Question—Shall HB 2617 be read third time?
GUESTS PRESENTED

Senator Cain, on behalf of Senator West, was recognized and
introduced to the Senate a group of cighth-grade students and their
teachers from Our Lady of Perpetual Help School of Dallas.

The Senate welcomed its guests.

BILLS AND RESOLUTIONS SIGNED

The Presiding Officer announced the signing of the following enrolled
bills and resolutions in the presence of the Senate after the captions had
been read:

HB 3, HB 107, HB 131, HB 212, HB 213, HB 606, HB 909, HB 979,
HB 996, HB 1052, HB 1055, HB 1091, HB 1128, HB 1200, HB 1216,
HB 1254, HB 1257, HB 1279, HB 1280, HB 1345, HB 1428, HB 1460,
HB 1521, HB 1576, HB 1673, HB 1761, HB 1826, HB 2105, HB 2119,
HB 2183, HB 2254, HB 2353, HB 2519, HB 2666, HB 26383, HE 2702,
HB 2877, HB 2933, HB 3366, HB 3443, HB 3579, HB 3585, HB 3594,
HCR 248, HCR 259, HCR 273

RECESS

On motion of Senator Truan, the Senate at 12:01 p.m. recessed
until 1:00 p.m. today.

AFTER RECESS

The Senate met at 1:00 p.m. and was called to order by
Senator Brown.

HOUSE BILL 2383 ON SECOND READING

On motion of Senator Cain and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HB 2383, Relating to the qualification of a nonprofit charitable or
religious organization, school, or youth association for an exemption from
ad valorem taxation.

The bill was read second time.
Senator Harris offered the following amendment to the bilil:
Floor Amendment No. 1

Amend HB 2383 as follows:

(1) Strike the recital to SECTION 4 of the bill (Committee Printing
page 2, lines 30 and 31) and substitute:

SECTION 4. Section 11.21, Tax Code, is amended by amending
Subsection (d) and adding Subsection (f) to read as follows:

(2) At the end of SECTION 4 of the bill (Committee Printing page 2,
between lines 61 and 62), insert:

(f) Notwithstanding Subsection (), a person is entitled to an exemption

T ildings and tangible personal pr he person
acquires for use for a sch ts each requirement of Subsecti
rson authorizes the former owner i use the
property pending the use of the property for a school; and
(2) the former owner would be entitled to an exemption from
taxation of the property if the former owner continued to own the property.

(3) Add the following appropriately numbered section and renumber the
subsequent sections of the bill appropriately:

SECTION _. The chief appraiser of an appraisal district shall accept
and approve or deny an application for an exemption from ad valorem
taxation under Section 11.21(f), Tax Code, as added by this Act, for the
ad valorem tax year that began January 1, 1997, if the application is filed
as provided by Section 11.434, Tax Code.

The amendment was read and was adopted by a viva voce vete.
HB 2383 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2383 ON THIRD READING

Senator Cain moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2383 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HB 2383 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 218 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HB 218, Relating to enforcement of the National Flood Insurance
Program by certain counties;, providing a civil penalty.

The bill was read second time.
Senator Harris offered the following committeec amendment to the bill:
Committee Amendment No. 1

Amend HB 218 (House engrossed version) as follows:
(1) In SECTION 1, Sec. 16.322, replace the phrase "Section 16.323"
with the phrase "this subchapter” wherever it appears in the subsection.

The committee amendment was read and was adopted by a viva
voce vote.

Senator Harris offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 218 between SECTIONS 1 and 2 of the bill (committee
printing page 1, between lines 42 and 43) by inserting the following section
and renumbering the subsequent sections appropriately:

SECTION 2. This Act does not change the ¢lements of a violation of
Subchapter I, Chapter 16, Water Code, or a rule adopted or order issued
under that subchapter. This Act merely provides an additional remedy for
a violation or threatened violation of that subchapter or a rule adopted or
order issued under that subchapter.

The amendment was read and was adopted by a viva voce vote.
HB 218 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 218 ON THIRD READING

Senator Harris moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 218 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.
HB 218 was read third time and was passed by a viva voce vote.

SENATE CONCURRENT RESOLUTION 95
ON SECOND READING

On motion of Senator Bivins and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading:

SCR 95, Authorizing the creation of the Texas Education
Telecommunications Coordinating Committee.

The resolution was read second time and was adopted by a viva
voce vote.
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HOUSE BILL 2556 ON SECOND READING

On motion of Senater Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 2556, Rclating to cligibility for state assistance under the Indigent
Health Care and Treatment Act for certain hospitals.

The bill was read second time and was passed to third reading by
a viva voce vote,

HOUSE BILL 2556 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2556 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HB 2556 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 297 ON SECOND READING

Senator Galloway asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:

HB 297, Relating to certain signs controlling use of traffic lanes.
There was objection.

Senator Galloway then moved to suspend the regular order of business
and take up HB 297 for consideration at this time.

The motion prevailed by the following vote: Yeas 24, Nays 3.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Duncan, Ellis,
Fraser, Gallegos, Galloway, Haywood, Lindsay, Lucio, Luna, Madla,
Nelson, Ratliff, Shapiro, Shapleigh, Sibley, Truan, Wentworth, Whitmire,
Zaffirini

Nays: Harris, Moncrief, Ogden.
Absent: Nixon, Patterson, West.
Absent-excused: Carona.

HB 297 was read second time and was passed to third reading by
a viva voce vote.

RECORD OF VOTES

Senators Harris, Moncrief, and Ogden asked to be recorded as voting
"Nay" on the passage of the bill to third reading.

HOUSE BILL 297 ON THIRD READING

Senator Galloway moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 297 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 27, Nays 3.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Duncan, Ellis,
Fraser, Galiegos, Galloway, Haywood, Lindsay, Lucio, Luna, Madla,
Nelson, Nixon, Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Truan,
Wentworth, West, Whitmire, Zaffirini.

Nays: Harris, Moncrief, Ogden.

Absent-excused: Carona.

HB 297 was read third time and was passed by a viva voce vote,
RECORD OF VOTES

Senators Harris, Moncrief, and Ogden asked to be recorded as voting
“Nay" on the final passage of the bill.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, May 21, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:
HCR 214, Designating Mission the Home of the Grapefruit.

SB 10, Reiating to the authority of certain counties to adopt and enforce
a fire code.

SB 11, Relating to the enforcement of a child support obligation in a suit to
terminate the parent-child relationship.

SB 12, Relating to the certification of peace officers as special officers for
mental health assignment.

SB 16, Relating to the creation, administration, powers, duties, operation, and
financing of the Bee Groundwater Conservation District; authorizing the
issuance of bonds and the imposition of taxes; granting the power of
eminent domain.

SB 18, Relating to the creation of certain municipal management districts;
authorizing the issuance of bonds and the imposition of taxes.

SB 48, Relating to the definition of "victim" in the context of maintaining the
confidentiality of a sex offense victim's identity.

SB 57, Relating to participation of certain AFDC recipients in the job
opportunities and basic skills (JOBS) training program.
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SB 395, Relating to parties authorized te enter imto interlocal
cooperation contracts.

(Amended)

SB 899, Relating to the organization and governance of water supply and
sewer service corporations.

SB 1450, Relating to the terms of tax abatement agreements entered into by
the Dallas County Flood Contrel District No. 1.

SB 1479, Relating to civil immunity for volunteers for institutions of
higher education.

SB 1623, Relating to the power of the Lubbock County Hospital District to
provide facilities and hospital-related equipment, supplies, and services to
Lubbock County for the use of the medical examiner's office.

SB 1793, Relating to the power and authority of the Upper Guadalupe River
Authority to borrow money for any corporate purpose or combination of
corporate purposes.

(Amended)

SB 1811, Relating to energy conservation measures by institutions of higher
education, including the financing of such measures.

SB 1925, Relating to preferential rights to purchase certain surveyed, unsold
land in Cass County dedicated to the permanent school fund.

SB 1930, Relating to the creation of the Red River Redevelopment Authority;
granting the authority to issue bonds; authorizing a tax.
{Committee Substitute)

SB 1936, Relating to the composition of the Rockwall County
Juvenile Board.

Respecifully,

/s/Sharon Carter, Chief Clerk
House of Representatives

HOUSE BILL 733 ON SECOND READING

On motion of Senator Shapleigh and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 733, Relating to the lease of certain state facilities.

The bill was read second time.

Senator Shapleigh offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 733 by adding the following section, appropriately numbered,
and renumbering the existing sections appropriately:

SECTION __. Section 2165.004, Government Code, is amended to read
as follows:
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Sec. 2165.004. LEASE OF SPACE TO PUBLIC TENANTS IN
[EERTFAIN] STATE-OWNED BUILDINGS. (a) The commission or a state
agency with charge and control of a state building may enter into a lease
agreement with a department, commission, board, agency, or other
instrumentality of the state, a political subdivision of the state, or the federal
goverament or its instrumentalities for space in the [an—oﬁrcc] building
[stbject-to-Chapter2166]. Except as provided by Subchapter E or other law,
the commission may not lease space in a state office [the] building to an
individual, private corporation, association, partnership, or other
private interest.

(b) The commission or a state agency with charge and control of a state
building may adopt rules necessary to implement this section.
In this liti subdivision" includes
d'

The amendment was read and was adopted by a viva voce vote,

HB 733 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 733 ON THIRD READING

Senator Shapleigh moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 733 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HB 733 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 2394 ON SECOND READING

On motion of Senator Fraser and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2394, Relating to course fees charged for certain courses at public
institutions of higher education.

The bill was read second time.
Senator Fraser offered the following amendment to the bill:
Floor Amendment Ne. 1

Amend HB 2394 as follows:
On page 1, lines 1-13 to 1-18 (committee printing) delete
Section 54 203(g) in its entirety and insert new Section 54.203(g) to read:

s provided by Subsecti do not apply t
a course fgg of_training fee gharged by Central Ig;_;gg College to cover the
i i ith icular course in aircraft fli ini

On page 1, lines 1-19 to 1-20 (commitiee printing), strike "by an
institution of higher education"

The amendment was read and was adopted by a viva voce vote.
HB 2394 as amended was passed to third reading by a viva voce vote.
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HOUSE BILL 2394 ON THIRD READING

Senator Fraser moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2394 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HB 2394 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 119 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 119, Relating to disclosure of ingredients in cigarettes and
tobacco products.

The bill was read second time.
Senator Nixon offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 119 as follows:
(1) In Section 161.254(a), Health and Safety Code, as added by

SECTION 1 of the bill, strike "Except as provided by Subsections (b) and ()"

and substitute "Except as provided by Subsections (b), {c}, and {d)".
(2) In Section 161.254, Health and Safety Code, as added by

SECTION 1 of the bill, strike Subsection (d) and substitute the following:
d) Information included in a report filed under this su er is

confidential under Chapter 2, Goverament Code, i i rmation

would be excepted from public disclosure as a trade secret under state or

federal law.
The amendment was read and was adopted by a viva voce vote.

HB 119 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 119 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 119 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 27, Nays 1.
Nays: Armbrister.
Absent: Cain, West.

Absent-excused: Carona.
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HB 119 was read third time and was passed by the following vote:
Yeas 28, Nays 1.

Nays: Armbrister.
Absent: Cain.
Absent-excused: Carona.

COMMITTEE SUBSTITUTE
HOUSE BILL 1356 ON SECOND READING

On motion of Senator Haywood and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 1356, Relating to licensing of funeral prearrangement life
insurance agents,

The bill was read second time and was passed to third recading by
a viva voce vole,

COMMITTEE SUBSTITUTE
HOUSE BILL 1356 ON THIRD READING

Senator Haywood moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 1356 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

CSHB 1356 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 1453 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1453, Relating to the enforcement of certain laws prohibiting
employment discrimination by the Commission on Human Rights.

The bill was read second time and was passed to third reading by
a viva voce vote.

RECORD OF VOTES

Senators Haywood, Ogden, and Ratliff asked to be recorded as voting
"Nay" on the passage of the bill to third reading.

HOUSE BILL 1453 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be swspended and
that HB 1453 be placed on its third rcading and final passage.

The motion prevailed by the following vote: Yeas 26, Nays 4.
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Yeas: Armbrister, Barrientos, Brown, Cain, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Lindsay, Lucio, Luna, Madla, Moncrief,
Nelson, Nixon, Patterson, Shapiro, Shapleigh, Sibley, Truan, Wentworth,
West, Whitmire, Zaffirini.

Nays: Bivins, Haywood, Ogden, Ratliff.

Absent-excused: Carona.

HB 1453 was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senators Haywood, Ogden, and Ratliff asked to be recorded as voting
"Nay" on the final passage of the bill.

MOTION TO PLACE
HOUSE BILL 32 ON SECOND READING

Senator Nelson asked unanimous consent to suspend the regular order
of business to take up for consideration at this time:

HB 32, Relating to primary election dates and procedures and related
dates, deadlines, and procedures.

There was objection.

Senator Nelson then moved to suspend the regular order of business
and take up HB 32 for consideration at this time.

The motion was lost by the following vote: Yeas 19, Nays 10. (Not
receiving two-thirds vote of Members present)

Yeas: Bivins, Cain, Duncan, Fraser, Harris, Haywood, Lucio, Luna,
Madla, Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh,
Sibley, Wentworth, Zaffirini.

Nays: Barrientos, Brown, Ellis, Gallegos, Galloway, Lindsay,
Moncrief, Truan, West, Whitmire.

Absent: Armbrister.
Absent-excused: Carona.
HOUSE BILL 3052 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3052, Relating to the liability of certain marine
fire-fighting entities.

The bill was read second time.
Senator Truan offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 3052 as follows:
(1) In Section 78.051, Civil Practice and Remedies Code, as added by



2420 SENATE JOURNAL — REGULAR SESSION

SECTION 1 of the bill, insert a new Subdivision (1) (page 1, between
lines 21 and 22, Senate committee printing) to read as follows:

"Fire emergency" emergency response involvi i
protection or prevention. rescue, emergency medical, or hazardous material

[esponse services,

(2) In Section 78.051, Civil Practice and Remedies Code, as added by
SECTION 1 of the bill, renumber Subdivision (1) as Subdivision (2),
Subdivision (2) as Subdivision (3), and Subdivision (3) as Subdivision (4)
{page 1, lines 22, 24, and 26, Senate committee printing).

(3) In Section 78.052(1), Civil Practice and Remedies Code, as added by
SECTION 1 of the bill (page 1, line 47, Senate committee printing), at the end
of Paragraph (A), strike "or".

(4) In Section 78.052(1), Civil Practice and Remedies Code, as added by
SECTION 1 of the bill (page 1, line 50, Senate committee printing), at the end
of Paragraph (B), strike "or".

(5) In Section 78.052(1), Civil Practice and Remedies Code, as added by
SECTION 1 of the bill (page 1, between lines 50 and 51, Senate committee
printing), following Paragraph (B), insert the following:

"(C) on property owned or under the control of the
governmental unit; or
he request of v it in the interest

of public safety; or".

The amendment was read and was adopted by a viva voce vote.
HB 3052 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 3052 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 3052 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.
HB 3052 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 812 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regulat
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 812, Relating to certain communications between physicians,
dentists, or other providers and patients or health care plan enrollees and
to certain related contracts.

The bill was read second time.

Senator Sibley offered the following amendment to the bill:
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Floor Amendment No. 1

Amend CSHB 812 as follows:

(1) In SECTION 2, Section 241.1015, Health and Safety Code, strike
Subsection (a)(4) (page 1, lines 55-56, committee printing), and renumber the
subsequent subdivisions accordingly.

(2) In SECTION 2, Section 241.1015, Health and Safety Code (page 2,
between lines 7 and 8, committee printing), add new Subsections (d) and (&)
to read as follows, and renumber the subsequent subsections accordingly:

his section does n revent a hos ital from enterin 0
C i icians to ensur ilit d
spi wi i s i are
ished by the gover d
{e) T'his section does pot prevent !g ggvgmmg body of
a_hospital from:
limiting the number o ician anted
membership or privileges at the hgspltal based on a medical staff dgvelgpmeg;

tedtoa h 51c1 n's pr 1 rbusmess lati

r ' ” S stems I v1dedthals Ch]lml 1 ” d n te
h i i ctos rofessm l iness re t10nsh1 ) i

ing thos } jan, g f
care provider thcr than hos r | systems."

(3) In SECTION 2, Section 241.1015, Health and Safety Code strike
Subsection (e) (page 2, line 9 - 11, committec printing), and substitute
the following:

" I thi ection, "h " meani igned

ec' Health Mamt nance Or mzatmn Ac rticle 20A. 2
o - d o o3

The amendment was read and was adopted by a viva voce vote.

CSHB 812 as amended was passed to third reading by a viva
voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 812 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 812 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.
CSHB 812 was read third time and was passed by a viva voce vote.
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{Senator Sibley in Chair)
HOUSE BILL 1477 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1477, Relating to immunity from liability for the directors of the
Texas Catastrophe Property Insurance Association.

The bill was read second time.
Senator Brown offered the following amendment to the bill:
Floor Amendntent No. 1

Amend HB 1477 as follows:

Strike SECTION 2 of the bill (committee printing page 1, lines 22-42) and
substitute the following:

"SECTION 2, Section 10, Article 21.49, Insurance Code, is amended to
read as follows:

Sec. 10. IMMUNITY FROM LIABILITY. (a) A director or officer of the

iation i individually ljable for any act or failure to act in the
performance of official duties in connection with the Association.
i es not ly to:
act or faj e A jation;
(2) an act or fajlure to act of the Association;
(3)_an act or omission involving a motor vehicle; or
{4) an act or failure to act that congstitutes bad faith, intentional
misconduct or gross negligence.

(c)} There shall be no liability on the part of and no cause of action
of any nature shail arise against a director of the association, the Board
or any of its staff, the Association or its agents or employees, or against
any participating insurer or its agents or cmployees, for any inspections
made under the plan of operation or any statements made in good faith by
them in any reports or communications concerning risks submitted to the
Association, or at any administrative hearings conducted in connection
therewith under the provisions of this Act."

The amendment was read and was adopted by a viva voce vote.
HB 1477 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1477 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1477 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HB 1477 was read third time and was passed by a viva voce vote.
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HOUSE BILL 1853 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1853, Relating to coverage provided under certain policies issued
through the Texas Catastrophe Property Insurance Association.

The bill was read second time and was passed to third reading by
a viva voce vote,

HOUSE BILL 1853 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1853 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.
HB 1853 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 3383 ON SECOND READING

On meotion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 3383, Relating to the operation of the Texas catastrophe
property insurance pool.

The bill was 1ead second time and was passed to third reading by
a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 3383 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 3383 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

CSHB 3383 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 2906 ON SECOND READING

On motion of Senator Ratliff and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second rcading and passage to third reading:

HB 2906, Relating to the duties of the state auditor, state audits,
and investigations.

The bill was read second time.
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Senator Ratliff offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2906 by adding the following appropriately numbered
SECTIONS to the bill and renumbering existing SECTIONS of the
bill appropriately:

SECTION __. Section 321.001, Government Code, is amended to read
as follows:

Sec. 321.001. DEFINITIONS. In this chapter:

Qv ° it_workin t" _means all d entary and oth
i d_or maintained in conducting an aundit or investi
mcludmﬂ all mlra agency and mteragencv communjcations relating to an
dj vesti nd all d eports ortions thereof.
{2) "Commitiee" means the legislative audit committee.
(3)[2] "Department" includes every state department, agency, board,
bureau, institution, or commission.

SECTION __. Section 321.019(a), Government Code, is amended to read
as follows:

Sec. 321.019. INTERFERENCE WITH AUDIT OR INVESTIGATION
[EE&MPN*T—I-GN—GF"REGG&BS] (a) An offlcer or employee of this state
a of an enti bject to
[rgovernmentat—unit—of—the—state] commlls an offense if the offncer
or employee:

(1) refuses to immediately permit the State Auditor to examine or have
access to the books, accounts, reports, vouchers, papers, documents, or
electronic data to which the State Auditor is entitled under Section 321.013(e)
or other law, or to the cash drawer, or cash from the officer's or
employee's department;

(2) interferes with an examination by the State Auditor; or

(3) refuses to make a report required by this chapter.

(b) An offense under this section is a Class A misdemeanor[;punishable

3 H

SECTION _. Section 552.116, Government Code, is amended to read
as follows:

Sec. 552.116. EXCEPTION: AUDIT [STATE-AUBITOR] WORKING
PAPERS. An audit working paper or draft_audit report of the state auditor

or of another state agency or institution of higher education as defined by
Section 61.003, Education Code, is excepted from the requirements of
Section 552.021.

The amendment was read and was adopted by a viva voce vote.
Senator Duncan offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 2906, by inserting the following new SECTIONS in the
appropriate location and renumbering as appropriate:

SECTION _. Section 42.006, Education Code, is amended by adding
Subsection (d) to read as follows:
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d) The agency shall vailable to_school districts through the

Internet information on the students, student performance, staffing, and
financing of Texas public school districts, using data from_the Public
Education Informatjion Management System. The agency shall provide the

information b unty and regi nable a district to co its results to
hose j ing districts, its region tewide averages.

SECTION __ . The State Auditor's Office shall discontinue its production
of the annual Savings Profile System for Texas School Districts reports.

SECTION __. (a) As soon as practicable, the Texas Education Agency
shall make available through the Internet the information required by
Subsection {d), Section 42.006, Education Code, as added by this Act.

(b) On request by a school district, the Texas Education Agency shall
provide a report containing data comparable to that provided by the State
Auditor's Office in its Savings Profile System for Texas School Districts
reports until the information required by Subsection (d), Section 42.006,
Education Code, as added by this Act, becomes available on the Internet.

(c) By September 1, 1997, the Texas Education Agency shall notify
each school district of the availability of the reports provided in
Subsection (b) and inform each district of when the school district data
provided in the reports will become available on the Internet.

The amendment was read and was adopted by a viva voce vote.
HB 2906 as amended was passed to third reading by a viva voce vole.
HOUSE BILL 2906 ON THIRD READING

Senator Ratliff moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2906 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Carona.

HB 2906 was rcad third time and was passed by a viva voce vote.
HOUSE BILL 1327 ON SECOND READING

On motion of Senator Duncan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1327, Relating to the offense of barratry.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1327 ON THIRD READING

Senator Duncan moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1327 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-gxcused: Carona.
HB 1327 was read third time and was passed by a viva voce vote.
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HOUSE BILL 1070 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1070, Relating to drug regulation and enforcement under the Texas
Controlled Substances Act and to the authority of certain state agencies
under that Act and to certain penalties for the use of a controiled substance
to commit the offense; imposing criminal penalties.

The bill was read second time.
Senator Madla offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend HB 1070 on page 25 line 23 by adding the following after the
word "Commissioner":

", with the approval of the Texas Board of Health,".

On motion of Senator Patterson, Committee Amendment No. 1 was
tabled by a viva voce vote.

Senator Madla offered the following committee amendment to the bill:
Committee Amendment No. 2

Amend HB 1078 as follows:
Delete SECTION 25 and SECTION 26 and renumber subsequent
sections accordingly.

The committee amendment was read and was adopted by a viva
voce vote.

Senator Madla offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 1070 as follows:
In Section 481.034, strike Subsection (a) and (b) (committee printing
page 11, lines 2-15) and substitute the following:

"(a) The commissioner wmmmmm
controlled s . 1 schedul hall i i
of all controlled substances from the previons schedules and modifications in
the federal schedules of controlled substances as required by (g).[;withthe
approvatof-the-FexasBoardof Healthmay—add-—substances—toSchedulesd

3

dditi i rom these schedules, any rescheduling of
substance and gny other mgdificatigns made by the commissioner to these
schedules of ¢ d sub s shall be made;

LL)_Jn_ammanss_mm [subjeetto] Section 481.035;
{2) in a manner consistent with this subchapter [48+-039]; and
(3)_with approval of the Texas Board of Health.
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(b) Except for alterations in schedules required by Subsection (g), the
commissioner may not make an alteration in & schedule unless the
commissioner holds a public hearing on the matter in Austin apd obtains
approv m the Texa ard of Health."

The amendment was read and was adopted by a viva voce vote.
Senator Madla offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 1070 as follows:

(1) In SECTION 22 of the bill, amended Section 481.128, Health and
Safety Code, strike Subsections (a)(4)-(7) (senate committee printing,
page 28, lines 25-33), and substitute the following:

(4) prints, manufactures, possesses, or produces a prescription
sticker or official [tripheate] prescription form without the approval of the
director [Bepartmentof-Public-Safety];

(5) delivers or possesses a counterfeit prescription sticker or official
[tripticate] prescription form;

(6) refuses an entry into a premise for an inspection authorized by
this chapter;

(7) refuses or fails to return a [tripheate] prescription sticker [form]
as required by Section 481.075(k) {48+0750)]; [o1]

(2) Add appropriately numbered SECTIONS to the bill to read
as follows:

SECTION __. Section 481.002, Health and Safety Code, is amended by
amending Subdivision (47) and adding Subdivisions (51), (52), (53}, (54),
and (55) to read as follows:

(47) "Official [Fripticate] prescription form" means a [an—offreiad
Pepartment-of Peblre-Safety] prescription form that coptains the prescription
information_required by Section_481.075 and_to which is affixed
a prescription sticker | itristerdh ; ; i

. : i 1
51) "Patient identificatjo mber" means:
A) aunj umber assigned to the pers the department
or by an analogous department of another state that appears on the person's
driver's license or personal identification certificate;

3

regisiratio mber assigned the person under
Chapter 13, Election Code;
a unigue nu rassipned erson by a ency of the
nited s that s on the person's social rity card ilitar
identification card, passport, visa, work permit, or other identification card;
for a pers er than f age who has not been
issued a document described by Par h {A), (B C), the mber
assigned to_the person's parent or guardiap that appears op a documepnt
described those par hs issue hat parent ardian; o
(E) for an animal, the number assigned to the animal's owner
th ars onad ent descri by Parapra B or (D),

2y "D ment" me he Departme f Public ty.
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5 "Driver's_license” h € _meanin i d_th mb
Secti 01, Tt ion Code.
rsonal identification certificate” m ificate issued
nder E, Ch sportation
"Prescripti i " means a prescription sticker issued
dir Secti

SECTION _ Subchapter A, Chapter 481, Health and Safety Code, is
amended by addmg Section 481.003 to read as follows:
. 481.003. e director dminister
enforce this chapter,
SECTION _ . Section 481.064, Health and Safety Code, is amended to
read as follows:
Sec. 481.064. [RYLES;]) REGISTRATION FEES. (a) [Fhedircctormay

[€b7] The dlrector may charge an annoual reglstratmn fee of not more
than le shall set th

that is [$5—for—ﬁrc—costs] necessary to gover the cost of admimsggzing angd
gnforcing [admrimister] this subchapter [chapter]. Except as provided by
Subsection (b) [fe)], registrants shall pay the fees to the director.
(b) (€3] The dlrector may authorize a contract between the department
] and an appropriate state agency for the
collection and remittance of the fees. The director by rule may provide for
remittance of the fees collected by state agencies for the department.

{c) [¢4}] The director shall deposit the collected fees [im—the—state
treasury] to the credit of the operator's and chauffeur's license agcount in the
ggneral revenne fund The fees may be used only by the department

] in the administration or enforcement of this
wb_q_am_ (chapter].

SECTION _. Section 481.074, Health and Safety Code, is amended by
amending Subsections (a), (b, (c), and (f) and adding Subsections (m) and (n)
to read as follows:

{a) A pharmacist may not:

(1) dispense or deliver a controlled substance or cause
a controlled substance to be dispensed or delivered under the pharmacist's
direction or supervision except under a valid prescription and in the course of
professional practice;

(2) fill a prescription that is not prepared or issued as prescribed by
this chapter;

(3) permit or allow a person who is not a licensed pharmacist or
pharmacist intern to dispense, distribute, or in any other manner deliver
a controlled substance even if under the supervision of a pharmacist, except
that after the pharmacist or pharmacist intern has fulfilled his professional
and legal responsibilities, a nonpharmacist may complete the actual cash or
credit transaction and delivery; or

(4) permit the delivery of a controlled substance to any person not
known to the pharmacist, the pharmacist intern, or the person authorized by
the pharmacist to deliver the controlled substance without first requiring
identification of the person taking possession of the controlled substance,
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except as provided by Subsection (n) [;ifthe-persentaking posscssiorof-the

(b) Except in an emergency as defined by rule of the director or as

provided by Section 481.075(j) [4-8-1—(-)-':’-5fg-)] a person may not dispense or
administer a controlled substance listed in Schedule II without the written

prescription of a practitioner on an_gfficjal prescription [a] form that mects
the requirements of and is completed by the practitioner in accordance with
Section 481.075, and if the controlled substance is to be dispensed, the
practitioner must be registered under Section 481.063. In an emergency,
a person may dispense or administer a controlled substance listed in
Schedule II on the oral or telephonically communicated prescription of a
practitioner. The person who administers or dispenses the substance shall;

if the person i ribing praciitione harmacist
1 mply with Subsection
if the person is not a ibi ractitioner_or I ist

promptly write the oral or telephonically communicated prescription and
[shaH] include in the written record of the prescription the name, address, and
Federal Drug Enforcement Administration number of the prescribing
practitioner, all information required to be provided by a [the] practitioner
under Section 481.075(e)(1) [484-675(d}], and all information required to be
provided by a [the] dispensing pharmacist under Section 481.075{e}(2)
[48H075(—TFhe—person—shai—send—a—copyof-the—written—record—to—the
Departrrent—of Pablic-Safoty nottaterthanthe-36th—duyafter-thedate—the
(¢} Not later than 72 hours after authorizing an emergency oral or
telephonically communicated prescription, the prescribing practitioner shall
cause a written prescription, completed in the manner rtequired by
Section 481.075, to be delivered in person or mailed to the dispensing
pharmacist at the pharmacy where the prescription was dispensed. The
envelope of a prescription delivered by mail must be postmarked not later
than 72 hours after the prescription was authorized. On receipt of the
prescription, the dispensing pharmacy shall file the transcription of the
telephonically communicated prescription and the pharmacy copy. The
pharmacist or the pharmacy that employs the pharmacist shall send all

information ggulrgd by Lhe d1rectgr, including any information required to

I he direct ic transfe

iv clai rily used harmaceutical service provider
r form approve he dire tothe Departrentof Public Safety-the
department'scopy] not later than the 30th day after the date the prescription

was dispensed.

(f) A prescription for a Schedule II controlled substance written for
a patient in a long-term care facility (LTCF) or for a patient with a medical
diagnosis documenting a terminal illness may be filled in partial quantities to
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include individual dosage units. If there is any question about whether
a patient may be classified as having a terminal illness, the pharmacist must
contact the practitioner prior to partially filling the prescription. Both the
pharmacist and the practitioner have a corresponding responsibility to assure
that the controlled substance is for a terminally ill patient. The pharmacist
must record [on] the prescription on an official prescription form and must
indicate on the form whether the patient is "terminally ill" or an "LTCF
patient." A prescription that is partially filled and does not contain the
notation "terminally ill” or "LTCF patient" shall be deemed to have been
filled in violation of this Act. For each partial filling, the dispensing
pharmacist shall record on the back of [Cepy—t-and-Copy-2-of] the official
prescription form the date of the partial filling, the quantity dispensed, the
remaining quantity authorized to be dispensed, and the identification of the
dispensing pharmacist. Prior to any subsequent partial filling, the pharmacist
is to determine that the additional partial filling is necessary. The total
quantity of Schedule IT controlled substances dispensed in all partial fillings
must not exceed the total quantity prescribed. Schedule II prescriptions for
patients in a long-term care facility or patients with a medical
diagnosis documenting a terminal illness shali be valid for a period not to
exceed 30 days from the issue date unless sooner terminated by
discontinuance of the medication.
m harmacist may permijt th ivery of a controlled substance b

authorjzed delivery person, by a person known to the pharmacist,

harmacist j or the authorized deliver or by mail to the person
or address of the person authorized by the prescription to reccive the
controlled substance. If a pharmacist permits delivery of a controlled
substance I this subsection, the pharmaci all retain in the records of
the pharm r a period of not less than ars:

1) then authorized delivery persomn, if deli is made b
that person;
(2) the name of the person known to the pharmacist, a pharmagist

interp, or the authorized delivery person if delivery is made by that person; or

e mailing address to which deliv is made. if delivery is made

by mail.

n rmacist m rmit th i f ontrolled substance to
aperson not known to the pharmacist, a pharmacist intern, or the authorized
delivery person without first requiring the identification of the person to
whom the controlled substance js delivered if the pharmacist determines that
an_emergency exists and that the controlled substance is needed for the
i ediate well-bein i} i whom the controlled substance is
prescribed. If a pharmacist permits delivery of a controlled substance under
this subsection, the pharmacist shall retain ip the records of the pharmacy for
a period of pot less than two vears all information relevant to the delivery
known to the pharmacist, including the name, address, and date of birth or agg
of the person to whom the confrolled substance is delivered. The pharmacist
shall also retain in the records of the pharmacy for a period of not less than
twg years the patient identification number of the person to whom the
controlled substance ig delivered if the person has such a_number and that
number is required by the prescribing practitioner.



WEDNESDAY, MAY 21, 1997 2431

SECTION ___. Section 481.075, Health and Safety Code, is amended to
read as follows:

Sec. 481.075. OFFICIAL [FRIPEFCATE] PRESCRIPTION PROGRAM.
(a) A practitioner who prescribes a controlled substance listed in

Schedule II shall, except as provided by rule adopted wunder
Section 481.0761, record the prescription on a prescription form that
incl information required b i ion and affix to th a
ion sticker issued by the dj r under this section [that-meets-the
; ]

b) Each prescription stj st be sequentiall bered and
produced in a manner that makes impossible removal of the sticker from the

prescription form to which it is affixed.

(¢} The director {Bepartment-of-PublicSafety] shall issue prescription
stickers [the—ferms] to practitioners for a fee covering the actual cost of

printing, {and] proccssmg [thc-forms] and mailing [eontainers;and-binders
] the stickers [formrs] at 100 stickers [forms]
a package. Before mailing or otherwise delivering prescription stickers
[fm-ms] to a practitioner, the director [dc-pafmteﬂ-t] shall print on each sticker
the r of the sticker and any other i ion the director dete i
ecessary [formrthrpmctrttmcr‘rnam—adﬂrcss—Bepaﬂmmt—af—Pubhc
Safety—registratitonr—number—inrd—Federat—Brug—Enforcenrent
b i : per].
(d) A person may not obtain a [the] prescription sticker [forms] unless
the person is a practitioner as defined by Secti . 39)A
institutional practitioner.
(e} [()] Each  prescription form used to  prescribe
a Schedule II controlled substance must [be—serialy—numbered—ant
im—triphcate—withtheeriginat-copytabetedCopy 1 the—duphicate—copy
tabeted-"Copy-2;and-the triphcatecopy-tabeted-"Eopy-3-Each-fortmrmust]
contain [spacesfor]:
(1) i mation provided by the prescribip itipner, including:
(A) the date the prescription is written;

(B) [ thedate-thepreseriptionisfiHed;
[33] the controlled substance [drug] prescribed;

C) the i f_controlled substance prescri shown
numeric d by the number written as a word;
ded f the ntrolled s or the

diagnosis for which it is prescribed[the-desage;] and the instructions for use
of the substance;

(E) [(4)] the practitioner's name, address, and Federal Drug

Enforcement Administration number [of-the—dispensing—pharmacy—and—the
manmre-of thepharmacist-who-fills-thepreseription]; and

(F) [653] the name, address, date of birth or [amd] age, and
patient identification number of the person for whom the controlled substance
is prescribed;

) 1 i rovided by the dis i rmacist, includin

the date the prescription is filled; and
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3) the si h escribin ractiti
dispensing pharmacist.

{f) [€c}] Not more than one prescription may be recorded on an official
[#] prescription form, _except as provided by rule adopted under
Section 481.0761.

(g) [()] Except for oral prescriptions prescribed under
Section 481.074(b), the prescribing practitioner shall:

(1} legibly fill in, or dlrcctademgnated agent to legibly fill in, on [aH
three—coptes—of] the official prescription form,_eﬂ_ell_uﬂLQmeng,aLm
1equired to be [imthe-space] provided hy_thﬁ_pms&ubmg_p.za_gu_mus_r_lumm

ction {e)(1), unless the practioner d
(A) under rule adopted by the director fg; this purpose, it is

unnecessary for the practitioner or the pr ggtmgg 5 aggn: to p[Q 19!; the
patient 1denm!gangg gu[g_be [

!
(B) i in the best interest of the palien for the
praglj;jgng[ or prgctitioner's agent to provide information regarding [thedrug

| the intended use of the controlled
substance [drﬁg] or the d1agn051s for which jt [theeontrotedsubstance] is
prescribed; and

[(-G)—thrmmradﬁrtss—md—agnrf-thc—pahmt—or—m-ﬁre—cmrof
(2) sign [Gop'rcs—l—and—Z—of] the official prescription form anj give

[them] to the person authorized to receive the prescription[;and
[
1.

(h) [fe}] In the case of an oral prescription prescribed under
Section 481.074(b), the prescribing practitioner shall give the dispensing
pharmacy the information needed to complete the form.

(i) [¢6)] Each dispensing pharmacist shall:

(1) fill in on [Coptes—t-and-2-of] the official prescription form each
item of [inthespaceprovidedthe] information gl_e_n_QLally_LQ_mQ_mip_Qnsmg

harmacy under Subsection (h), the date th
dispensing pharmacist's signature [
{5

(2) [mdrcﬂrfh&m&qﬂmhspmsed-ﬂn—ﬁw-&cmf-thﬁnphcm

[33] retain {€opy—2] with the records of the pharmacy for at least
two years:
the official prescription form; and
{B) the name or other patient identification required by

Section 481.074(m)} or {n); and
Ll)[@r)—si-gn—eopy—l—and] send all information required by the
udin ny information reauired to complete an officia

prescription form, [#t] to the director by electronic transfer. a universal claim

rm cal sexvice de e

form customarily used by pharmaceutical service providers, or other form
approved by the director {Bepartment-of Publie-Safety] not later than the 30th
day after the date the prescription is filled or not later than the 30th day after

the completion of a prescription dispensed under Section 481.074(f).
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() [€2)] A medication order written for a patient who is admitted to
a hospital at the time the medication order is written and filled is not required
to be on a form that meets the requirements of this section.

(k) [#3] Not later than the 30th [scventh] day after the date
a practitioner's department [Bepartment—of—Publie—Safety] registration
number, Federal Drug Enforcement Administration number, or license to
practice has been denied, suspended, canceled, surrendered, or revoked, the
practitioner shall return to the department all prescription stickers [forms] in
the practitioner's possession that [aretsswedunder-Subsectton{ajand] have

not been used for prescriptions.

(1) Each |![§§§[1hulg IQIQQLJLIQDET

1) ma s¢  a rescription  sticker onl

a controlled substance.

2) shall date or sign an_official prescription fo

the prescription is issued; and
1 ionary measures to ensure that
a prescription sticker issued to the practitioner is not us db
i i ed d C L. .
m) A pharmacv in this state ipti 11
i 1 i d I ner m n ther state if:
1)_a_substantial share ' ves the

dispensing and mailing of controlled substances;
2) the prescription is issued by a prescribing practiti

other state in_the ordinarg course of grgg:jgg; and
3) th rescription 1s filled in compliance w1th a_written
roviding the manner i dule 1I
prescription issued by a practitioner in another state that:
A) is submitted b i ;and
B) is approved by the director in consultation with th

State Board of Pharmacy.

(n} This section expires September 1, 2003.

(T4 r ] I ] _ b . i

SECTION __. Section 481.076, Health and Safety Code, is amended to
read as follows:

Sec. 481.076. OFFICIAL [FREPEHEATE] PRESCRIPTION
INFORMATION. (a) The director may not permit any person to have access

to information submitted to the director [Pepartment-of Public-Safety] under
Section 481.075 except:

{1) an_investigator [tnvestigators] for the Texas State Board of
Medical Examiners, the Texas State Board of Podiatric Medical Examiners,
the State Board of Dental Examiners, the State Board of Veterinary Medical
Examiners, or the Texas Statc Board of Pharmacy; [or]

(2) an authorized officer or member [offteers] of the department
[Pepartment-of Pebtc-Safety] engaged in the administration, investigation,
or enforcement of [suspcctcd—cmmmi—wohfmroﬂ this chapter or another
law governing jllicit drugs in this state or another state: or
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inds that proper need has been shown t
the director:

cement or pr rial official engaged in th
administration, investigation, or enforcement of this chapter or another law
overning illici i i e ;

ist or practiti who is hysician, dentist

rian, or diatrist and is inqujrj

prescription history of a pgr;iculgr patign; of the p[ag;j:jgng[; or

harmacist itioner who_is inquiring about the
person's own d:spcnsmg or prescnbmg actw:;y [whﬂ-obtm-acccss-mfh-‘the
(b) i i s not prohibit the director from creating, usin
di i isti i i ived by the director unde
his section i ir I r v i

(c) The director by rglg [Pepartment-of Public-Safety] shall design and
implement a system for submission of information to the director by
electronic or other means and for retrieval of information submitted to the
director [department] under this section and Section 481.075. The director
[department] shall use automated information security techniques and devices
to preclude improper access to the information. The director shall submit the
system design to the Texas State Board of Pharmacy and the Texas State
Board of Medical Examiners for review and approval or comment
areasonable time before implementation of the system and shall comply with
the comments of those agencies unless it is unreasonable to do so.

(d) Information submitted to the director [Bepartment-ofPubltic-Safety)

under this section may be used only for:

(1) the gdmxmstrapon, mvestlgauQn, or enforcement of this chapter
I an 111 dr e;
@ [ - : .
for] investigatory or evidentiary purposes in connection with the functions of
an agency listed in Subsection (a)(1); or
i inati i he form of
statistical tabulation or report if all information reasonably likel
the identit ient, practitioner, or other person who is a subject
the informati s been removed.

(e} The director [Pepartmentof-PublicSafety] shall remove from the
information retrieval system, destroy, and make irretrievable the record of the
identity of a patient submitted under this section to the director [
not later than the end of the 12th calendar moanth after the month in which the
identity is entered into the system. However, the director [department] may
retain a patient identity that is necessary for use in a specific ongoing
investigation conducted in accordance with this section until the 30th day
after the end of the moenth in which the necessity for retention of the
identity ends.
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its access 1o information under S i 2
i rson li d listed in
1), the dir r shall noti d cooperate wi

regarding the dispositign of the matter before faking action against the
person, unless the director determines that notification is reasonably likely to

interfere with an adminjstrative or crimjnal investigation or prosecution.

I the di or crmits acce to infor i
Subsection {a)(3)(A) relating to a person licensed or regulated by an agency
i i i 1). the director shall notify that C
disclo f the infor i a rking d er the date

he information is disclosed unless:

(1)_the person to whom the information is disclosed requests the

director to withhold notificatjon t :
(2) the director determines that notification is reasonably likely to
ith an adminj v imi investigati secution.
ithholds ification to an ency__under

Subsection (g). the director shall notify the agency of the djsclosure of the
information and the reasop for withholding notification when the director
determines that notification is no_longer likely to_interfere with an
adminjstrative or criminal investigation or prosecution.

(i) _Information submitted to the directior under Section 481.073 js
confidential and remains confidential regardless of whether the director
permits access to the information under this section.

(J)_This section expires September 1, 2003, [The-departmentshatreport

SECTION __. Subchapter C, Chapter 481, Health and Safety Code, is
amended by adding Section 481.0761 to read as follows:

. . . : THORI ONTRACT. a} The
director shall consult with the Texas State Board of Pharmacy and by rule
establish and revise as necessary a standardized database format that may be
us a pharmac transmit the information regquired i
4 i di lectronicall r_to deliver the_information on
storage media, including disks. tapes. and cassettes.

director s wi rtment of Health, the
€ tate Board harmac nd_the Texas State Board edic

(1) remove a_controlled substance listed in Schedule J] from the

fficial prescription pro i i ine t the burden

imposed by the program substantially outweighs the risk of diversion of the

nirolle nce; or
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(2) return a substance previously removed from Schedule II to the
s that the risk of
iversion substantially cutwei eni m

particular controlled substance.
{¢) The director by rule may:
(1) permif more than one_ prescription to be administered or
dispensed and recorded on one official prescription form;

2} remove from or refur he offici ipti n
ct o itioper' ist' j ctice, includin
inisteri dispensing;

3) waive or delay any reqgui i he 1ime_or rmanner

of reporting;

4) establish compatibili tocol ic d transfer

hardware, software, or format;

5) establish a proc d finformation under

Sections 481.0 and 481,
ini level of prescription_activity b
in ivi modified or deleted.

d) The di r by rule shall authorize iti to determine
whether it is necessary to obtain a particular pati i ification number and
to provide tha er on the ici rescription form.

{e) In adopting a rule relating to the electronic transfer of information
under this subchapter, the director shall consider the economic impact, of the
rule on practitioners and pharmacists and, to the extent permitted by law, act
to minimize any negative economijc impact, inclpding the imposition of costs
related to com I d ware or to the transfer of inf i
The director may not adopt a _rule Iglgting to the electronic transfer of
information under this subchapter that imposes a fe¢ in addition to the feg
authorized by Section 481.064,

(f) The director may authorize a contract between the depg;;mgm and

ther agency of this state to ensure the
effective operatj ici ription progr

(g} This section expires September 1, 2003,
SECTION __. Section 481.127(a), Health and Safety Code, is amended to

read as follows:

(@) A person commits an offense if the person [intentiomatiy—or]

knowingly gives, permits, or obtains unauthorized access to information
submitted to the  director [Pepartment—of—Public—Safety] under
Section 481.075.

SECTION __. Section 481.129(a), Health and Safety Code, is amended to
read as follows: .

(a) A person commits an offense if the person knowingly

(1) distributes as a registrant or dispenser a controlled substance
listed in Schedule 1 or I1, unless the person distributes the controlied
substance under an order form as required by Section 481.069;

{2) uses in the course of manufacturing, prescribing, or distributing
a controlled substance a registration number that is fictitious, revoked,
suspended, or issued to another person;
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(3) uses a [tripHeate] prescription sticker [ferm] issued to another
person to prescribe a Schedule II controlled substance;
(4) possesses or attempts to possess a controlled substance:
(A) by misrepresentation, fraud, forgery, deception,
or subterfuge; :
(B) through use of a fraudulent prescription form; or
(C) through use of a fraudulent oral or telephonically
communicated prescription; or
(5) furnishes false or fraudulent material information in or omits
material information from an application, report, record, or other document
required to be kept or filed under this chapter.

SECTION __. Section 552.118, Government Code, is amcnded to read
as follows:

Sec. 552.118. EXCEPTION: QFFICIAL [TRIPEFCATE] PRESCRIPTION
FORM. Information is excepted from the requirements of Section 552.021 if
it is information on or derived from an official [a-triptiente] prescription form
filed with the director of the Department of Public Safety under
Section 481.075, Health and Safety Code.

SECTION __. Section 3.06{(d)(6)(J)(i), Medical Practice Act (Article
4495b, Vernon's Texas Civil Statutes), is amended to read as follows:

(i) A physician may delegate to a physician
assistant offering obstetrical services and certified by the board as
specializing in obstetrics or an advanced nurse practitioner recognized by the
Texas State Board of Nurse Examiners as a nursec midwife the act or acts of
administering or providing controlled substances to the nurse midwife's or
physician assistant's clients during intra-partum and immediate post-partum
carc. The physician may [shaH] not delegate the use of a prescription sticker
or the use or issuance of an official [atriptieate] prescription form under [the

iph it :] Section 481.075, Health and Safety Code.

(3) Strike SECTIONS 29, 30, and 31 of the bill and substitute the
following appropriately numbered SECTIONS to the bill:

SECTION __. Except as otherwise provided by this Act, this Act takes
effect January 1, 1998.

SECTION __ . Not later than December 1, 1997, the commissioner of
public health shall file with the secretary of state for publication in the Texas
Register a list of substances designated in Schedules I through V under
Subchapter B, Chapter 481, Health and Safety Code, as amended by this Act.
The list shall take effect January 1, 1998. A schedule in effect immediately
before the effective date of this Act continues in effect until January 1, 1998.
This section takes effect September 1, 1997.

SECTION __ . The changes in law made by this Act relating to a
prescription written under the triplicate prescription program take effect
September 1, 1999, except that Section 481.0761, Health and Safety Code, as
added by this Act, takes effect September 1, 1997. The director of the
Department of Public Safety by rule may permit the use of triplicate or single
prescription forms during a period of transition, but not after March 1, 1999.

SECTION _. The change in law made by this Act does not affect any
retention, use, or destruction requirement of Section 481.075 or 481.076,
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Health and Safety Code, that relates to a prescription written under the
triplicate prescription program before September 1, 1999. A provision of
those sections telating to retention of a triplicate record by a practitioner or
pharmacist or the use or destruction of information obtained through the
triplicate prescription program by the Department of Public Safety continues
in effect for the purpose of governing the disposition of any triplicate
prescription record or any information arising from a triplicate prescription
written before September 1, 1999.
SECTION __. (a} Except as provided by Subsection (b) of this section,
"a change in law made by this Act applies only to an offense committed on or
after September 1, 1997. An offense committed before September 1, 1997, is
covered by the law in effect when the offense was committed, and the former
law is continued in effect for this purpose.

(b) A change in law made by this Act to Section 481.127(a), 481.128(a),
or 481.129(a), Health and Safety Code, applies only to an offense committed
under that section on or after September 1, 1999. An offense committed under
one of those sections before September 1, 1999, is covered by the law in effect
when the offense was committed, and the former law is continued in effect for
this purpose.

(c) For purposes of Subsection (a) or (b) of this section, an offense was
committed before September 1, 1997, or before September 1, 1999, if any
element of the offense occurred before that date.

SECTION _ . The change in law made by this Act to Section
3.06(d)(6){1)(i), Medical Practice Act (Article 4495b, Vernon's Texas Civil
Statutes), does not affect the dispensing of a Schedule II controlled substance
by a pharmacist to:

(1) a certified registered nurse anesthetist for use in providing
anesthesia or anesthesia-related services under the Medical Practice Act; or

(2) a certified nurse midwife or a physician assistant certified by the
Texas State Board of Medical Examiners as specializing in obstetrics for use
in administering a Schedule II controlled substance to a client during the
provision of intra-partum and immediate postpartum care under the Medical
Practice Act.

(4) Renumber the existing SECTIONS of the bill accordingly.

The amendment was read and was adopted by a viva voce vote.
HB 1070 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1070 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1070 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HB 1070 was read third time and was passed by a viva voce vote.
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GUEST PRESENTED

Senator Zaffirini was recognized and introduced to the Senatc Bexar
County Judge Cyndi Taylor Krier.

The Senate welcomed Judge Krier.
HOUSE BILL 2063 ON SECOND READING

On motion of Senator Cain and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2063, Relating to coverage under a group hecalth benefit plan for
diagnosis and treatment of certain conditions affecting the
temporomandibular joint.

The bill was read second time.
(Senator Brown in Chair)
Senator Patterson offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 2063 follows:

(1) In Section 2(a)(1)(A)}iv), Article 21.53A, Insurance Code, as added
by SECTION 1 of the bill (page 1, line 31, Senate Committee Report
Printing), strike "Chapter 22 of this code” and substitute "Chapter 22 of this
code; or".

(2) In Section 2(a)(1)(A), Article 21.53A, Insurance Code, as added by
SECTION 1 of the bill (page 1, lines 32-33, Senate Committce Report
Printing), strike Subparagraph (v).

(3) In Section 2(a)}(1)(A), Article 21.53A, Insurance Code, as added by
SECTION 1 of the bill, (page 1, line 34, Senate Committee Report Printing),
strike "{vi)" and substitute "(v)".

(4) In Section 2(b)(1), Article 21.53A, Insurance Code, as added by
SECTION 1 of the bill, (page 2, between lines 5 and 6, Senate Commiitee
Report Printing), insert a new Subdivision (4) to read as follows and renumber
the subsequent subdivisions appropriately:

" ll_em er ritten under
this code;".

The amendment was read and was adopted by a viva voce vote.
HB 2063 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2063 ON THIRD READING

Senator Cain moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 2063 be placed on its third reading and final passage.

The mation prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.
HB 2063 was read third time and was passed by a viva voce vote.
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SENATE CONCURRENT RESOLUTION 103
Senator Sibley offered the following resolution:

WHEREAS, SB 1913 has passed the Texas Senate and the Texas House of
Representatives and is now in the office of the governor; and

WHEREAS, Further consideration of the bill by the senate and the house
of representatives is necessary; now, therefore, be it

RESOLVED by the 75th Legislature, That the governor be hereby

requested to return SB 1913 to the Senate for further consideration; and, be
it further

RESOLVED, That the action of the President of the Senate and the
Speaker of the House in signing SB 1913 be declared null and void and
that the two presiding officers be authorized to remove their signatures
from the enrolled bill.

The resolution was read.

On motion of Senator Sibley and by unanimous consent, the resolution
was considered immediately and was adopted by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1384 ON SECOND READING

On motion of Senator Haywood and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSSB 1384, Relating to counseling for certain persens in a suit for
divorce or a suit affecting the parent-child relationship.

The bill was read second time and was passed to engrossment by
a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1384 ON THIRD READING

Senator Haywood moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 1384 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Carona.

CSSB 1384 was read third time and was passed by a viva voce vote.
HOUSE BILL 1439 ON SECOND READING

Opn motion of Senator Duncan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1439, Relating to use of financial assistance granted to persons
with dependent children.

The bill was read second time.
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Senator Duncan offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 1439 by striking SECTIONS 2 and 3, and substitute the
following in lieu thereof:

"SECTION 2. Subchapter B, Chapter 31, Human Resources Code, is
amended by adding Section 31.0341 to read as follows:

0341, I . vided by this
section. Sections 2001 142, 2001.1 1.1 nd 2 vernmen
de, and Subch andH ha ter 2001 G vcrnmcnt Code, govern an
eal der n 31.034 licant for
recipie i i i der h

(b} The cost of Drenarmﬂ the record and the transcrmt may not be charped

c) An eal described by Subsection (a) takes precedence over all civil
cases except workers' compensation and unemployment cases.
d) The llee is the department.

SECTION 3. Section 2001.223, Government Code, is amended to read
as follows:

Sec. 2001.223. EXCEPTIONS FROM DECLARATORY JUDGMENT,
COURT ENFORCEMENT, AND CONTESTED CASE PROVISIONS.
Section 2001.038 and Subchapters C through H do not apply to:

(1) the granting, payment, denial, or withdrawal of {fimanectator] medical
or nutritional assistance or benefits under service programs of the Texas
Department of Human Services;

(2) action by the Banking Commissioner or the Finance Commission of
Texas regarding the issuance of a state bank charter for a bank to assume the
assels and Jiabilities of a financial institution that the commissioner considers
to be in hazardous condition as defined by Section 1.002{a), Texas
Banking Act;

{3) ahearing or interview conducted by the Board of Pardons and Paroles
or the pardons and paroles division of the Texas Department of Criminal
Justice relating to the grant, rescission, or revocation of parole or other form
of administrative release; or

(4) the suspension, revocation, or termination of the certification of
a breath analysis operator or technical supervisor under the rules of the
Department of Public Safety.

SECTION 4. Subchapter I, Chapter 2001, Government Code, is amended
by adding Section 2001.227 to read as follows

Sec. 2001.227, EXCEPTION FROM DECIARATORY JUDGMENT

ONTES CASE PRO ONS. Exce s vi
Sectio 31.0341, Human Resources Code, Section
Subchapters C-F do not apply to the grantin ent, deni

of financial assistance under Chapter 31, Human Resources Code, by the

Texas Department of Human Services.
SECTION 5. This Act takes effect September 1, 1997, and applies only to

an appeal of a final decision rendered by the Texas Department of Human
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Services on or after that date. A final decision rendered by the department
before the effective date of this Act is governed by the law in effect on the
date the decision was rendered, and the former law is contineed in effect for
that purpose.

SECTION 6. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.”

The committee amendment was read.

On motion of Senator West and by unanimous consent, Committee
Amendment No. 1 was tabled by a viva voce vote.

HB 1439 was passed to third reading by a viva voce vote.
HOUSE BILL 1439 ON THIRD READING

Senator Duncan moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1439 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Carona.

HB 1439 was read third time and was passed by a viva voce vote.
MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, May 21, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 281, Directing the General Services Commission to request that the
Texas Jewelers Association conduct a design contest.

SB 15, Relating to the maximum tax rate that may be levied by the Live Oak
Underground Water Conservation District to pay maintenance and
operating expenses.

SB 58, Relating to continued participation by certain AFDC recipients in the
jobs opportunities and basic skills (JOBS) training program.

SB 60, Relating to parenting skills training for certain AFDC recipients.
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SB 68, Relating to the priority given to the hearing of certain matters by
trial courts.

SB 141, Relating to the power of a county to seize and sell abandoned real
property for delinquent ad valorem taxes.
(Committee Substitute)

SB 224, Relating to the authority of county judges to issue certain
search warrants.

SB 337, Relating to sanctions that may be imposed on the holder of an
alcoholic beverage permit or license.
(Amended)

SB 397, Relating to the qualifications for an investment officer of a regional
planning commission, council of government, or similar regional
planning agency.

SB 467, Relating to prohibiting a peace officer or attorney representing the
state from requiring that certain complainants submit to
polygraph examinations.

SB 531, Relating to certain officers' duties for driver's license suspension.
SB 550, Relating to emergency protective orders.
SB 612, Relating to a defense to prosecution for endangering a child.

SB 617, Relating to the practice and conduct of registered nurses.
(Committee Substitute)

SB 660, Relating to the operation of a county sick leave pool program.

SB 745, Relating to a special license plate for a mother of a person who died
while serving in the United States armed forces.
(Committee Substitute)

SB 910, Relating to the use of electronic transfer and data matching in
connection with certain benefits programs.
(Committee Substitute)

SB 913, Relating to the operation and oversight of the medically underserved
community-state matching incentive program.

SB 938, Relating to expanded hours of operation under the Special
Supplemental Nutrition Program for Women, Infants and Children (WIC).

SB 961, Relating to state formula funding to an institution of higher
education and tuition costs for certain resident doctoral students,

SB 1001, Relating to the offense of possessing a firearm, illegal knife, club,
or prohibited weapon in a place where weapons are prohibited.
{Amended)

SB 1041, Relating to the creation, powers, and duties of the International
Trade Task Force and the promotion and development of international trade.
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SB 1050, Relating to artificial processes affecting ownership of coastal
public land.

SB 1262, Relating to the provision of employment and training for certain
persons on public assistance.
(Amended)

SB 1284, Relating to regulation of new or renovated bedding;
providing penalties.
(Amended)

SB 1297, Relating to disciplinary procedures and peer review for certain
medical practitioners; providing administrative penalties.

SB 1316, Relating to fees of office and expenses of water district directors,

SB 1354, Relating to the Board for Lease of University Lands, the leasing,
management, and administration of certain public lands, and related fees
and penalties.

{Amended)

SB 1478, Relating to the issuance of a marriage license.
SB 1546, Relating to the operation of a crime stoppers organization,

SB 1579, Relating to the requisition for the return of a person charged with
crime in this state.

SB 1594, Relating to the enforcement and collection of child support;
providing a penalty.

SB 1676, Relating to the terms of office of the members of and the
composition of the Crime Stoppers Advisory Council.

SB 1728, Relating to procedures in death penalty cases,

SB 1805, Relating to the adoption or increase of local sales and use taxes by
a municipality or county for which previous elections adopting such taxes
were invalid.

SB 1824, Relating to the formation of an integrated health care system by the
El Paso County Hospital District and a medical school.
(Committee Substitute)

SB 1827, Relating to characteristics of a defendant that shall not be used by
a judge to deny community supervision.

SB 1835, Relating to the punishment for the offense of unlawful restraint.

SB 1888, Relating to the repeal of the authority to abolish certain
conservation and reclamation districts that become part of more than
on¢ municipality.

(Committee Substitute)

SB 1938, Relating to the Hays County juvenile probation department.
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SCR 101, Requesting the governor to return Senate Bill No. 1568 to the
Scnate for further consideration.

Respectfully,

{s/Sharon Carter, Chief Clerk
House of Representatives

COMMITTEE SUBSTITUTE
HOUSE BILL 2146 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 2146, Relating to studying minority participation in public
higher education.

The bill was read second time and was passed to third reading by
a viva voce vote.

RECORD OF VOTE

Senator Nelson asked to be recorded as voting "Nay" on the passage
of the bill to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 2146 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that CSHB 2146 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Nelson.
Absent-excused: Carona.

CSHB 2146 was read third time and was passed by the following vote:
Yeas 29, Nays 1. (Same as previous roll call)

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, May 21, 1997

The Honorable President eof the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:
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HB 65 (Viva-voce vote)

HB 344 (Viva-voce vote)

HB 492 (Viva-voce vote)

HB 762 (Viva-voce vote)

HB 767 (Viva-voce vote)

HB 776 {Viva-voce vote)

HB 818 (139 Yeas 0 Nays 2 Present-not voting)
HB 836 (139 Yeas 0 Nays 2 Present-not voting)
HB 993 (Viva-voce vote)

HB 1016 (Viva-voce vote)

HB 1133 (Viva-voce vote)

HB 1144 (Viva-voce vote)

HB 1145 (Viva-voce vote)

HB 1170 (Viva-voce vote)

HB 1401 (Viva-voce vote)

HB 2071 (Viva-voce vote)

HB 2215 (Viva-voce vote)

HB 2335 (144 Yeas 1 Nay 0 Present-not voting)
HB 2382 (Viva-voce vote)

HB 2446 (144 Yeas 0 Nays 1 Present-not voting)
HB 2525 (Viva-voce vote)

HB 2703 (Viva-voce vote)

HB 2848 (145 Yeas 0 Nays 1 Present-not voting)
HB 3025 (Viva-voce vote)

HB 3170 (Viva-voce vote)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT
OF A CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES
BETWEEN THE TWO HOUSES:

HB 580
House Conferees: Coleman - Chair/Glaze/Jones, Delwin/Maxey/McClendon

HB 2798
House Conferees: Marchant - Chair/Ehrhardt/Giddings/Smith/Solomons

THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR
THE APPOINTMENT OF A CONFERENCE COMMITTEE ON THE
FOLLOWING MEASURES:

SB 361
House Conferees: Gray - Chair/Glaze/Hirschi/Janek/Telford

SB 932
House Conferees: Oliveira - Chair/Luna, Vilma/Marchant/Patterson,
L.P. "Pete"/Siebert

SB 1310
House Conferees: Janek - Chair/Flores/Isett/Moffat/Pitts
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THE HOUSE HAS ADOPTED THE FOLLOWING CONFERENCE
COMMITTEE REPORTS:

SB 29 (Viva-voce vote)
SB 758 (Viva-voce vote)

Respectiully,

/s/Sharon Carter, Chief Clerk
House of Representatives

GUESTS PRESENTED

Senator Luna was recognized and introduced to the Senate Efrain
Gonzalez, Jr., New York State Senator and President of the National
Hispanic Caucus of State Legislators.

The Senate welcomed Senator Gonzalez.
HOUSE BILL 455 ON SECOND READING

Senator West asked unanimous consent to suspend the regular order of
business to take up for consideration at this time:

HB 455, Relating to objection to a visiting judge.
There was objection.

Senator West then moved to suspend the regular order of business and
take up HB 455 for consideration at this time.

The motion prevailed by the following vote: Yeas 15, Nays 7.

Yeas: Barrientos, Duncan, Ellis, Fraser, Galloway, Harris, Haywood,
Lucio, Madla, Moncrief, Ogden, Patterson, Shapleigh, West, Zaffirini.

Nays: Lindsay, Luna, Nelson, Ratliff, Shapiro, Sibley, Wentworth.

Absent:  Armbrister, Bivins, Brown, Cain, Gallegos, Nixon,
Truan, Whitmire,

Absent-excused: Carona.
HB 455 was read second time.
(Senator Sibley in Chair)
Senator Duncan offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 455 by striking everything below the enacting clause and
replacing it with the following:

SECTION 1. Secctions 74.053, Government Code, are amended to read
as follows:

{a) When a judge is assigned under this chapter the pres1dmg1udgc shall,
if [#isreasomable—and] practicable [amd-tftimepermits], give notice of the
assignment to each attorney representing a party to the case that is to be heard
in whole or part by the assigned judge.
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(b) If a party to a civil or criminal case files a timely objection to the
assignment, the judge shall not hear any part of the case. Except as provided
by Subsection [td)] (¢), cach party to the case is [ondy] entitled to ogly one

objection under this section for that case. i bsection applies in
a criminal case only if imi i court in a county hayj
a populati more than 500.000.

(c) If notice is given - rs prior to the hearing or1

trial, an objection under this section must be filed before the first hearing or
trial, including pretrial hearings, over which the assigned judge is to preside.
If notice has not been given, ei lly or in writing object to the
assign the beginning of the first hearing or tri ¥ i

assigned judge is to preside.
(d) Allowing any judge to conduct any hearing docs not waive the right
to object pursuant to this sectiop, except that if a hearing before an assigned

d in an order, no objection m !
signmen he presiding jud hear
amend that order.

(e} A former judge or justice who was not a retired judge may not sit in
a case if either party objects to the judge or justice.

SECTION 2. This Act takes effect September 1, 1997, and applies only to
the assignment of a judge or justice made on or after the effective date of this
Act. An assignment made before the effective date of this Act is governed by
the law in effect at the time the assignment was made, and that law is
continued in effect for that purpose.

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read and was adopted by a viva voce vote.

On motion of Senator West and by unanimous consent,
further consideration of HB 455 was postponed to a time certain
of 5:30 p.m. today.

Question—Shall HB 455 as amended be passed to third reading?
PROCLAMATION FROM THE GOVERNOR

The following Proclamation from the Governor was read and was filed
with the Secretary of the Senate:

PROCLAMATION
BY THE
GOVERNOR OF THE STATE OF TEXAS

TO ALL TO WHOM THESE PRESENTS SHALL COME:

Pursuant to Article IV, Section 14, of the Texas Constitution, I,
George W. Bush, Governor of Texas, do hereby disapprove and
veto SB 1913 because of the following objections:
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After conferring with the Commissioner of Insurance, I am
vetoing SB 1913 because this bill may permit the unregulated sale
of insurance, including fire, theft and other casualties normally
covered by property and casualty insurance.

IN TESTIMONY WHEREOF, | have hereunto signed my name
officially and caused the Seal of the State to be affixed hereto at Austin,
this 21st day of May, 1997.

/s/George W. Bush
Governor of Texas

HOUSE BILL 2255 ON SECOND READING

On motion of Senator Zaffirini and by unanimous. consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2255, Relating to the licensing of certain dentists and
dental hygienists.

The bill was read second time and was passed to third reading by
a viva voce vole.

HOUSE BILL 2255 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2255 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Carona.

HB 2255 was read third time and was passed by a viva voce vote.
HOUSE BILL 1300 ON SECOND READING

On motion of Senator Barrientos and by wnanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1800, Relating to state-administered assessment instruments for
students in special education programs.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1800 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1800 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays O.
Absent-excused: Carona.

HB 1800 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)
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HOUSE BILL 1028 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1028, Relating to strategic partnership agreements between certain
local governments.

The bill was read second time.
Senator Barrientos offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 1028 by adding the following appropriately numbered
SECTION and renumbering the remaining SECTIONS of the bill accordingly:
SECTION 1. Subchapter B, Chapter 43, Local Government Code, is
amended by adding Sections 43.0201 and 43.G202 to read as follows:
SECTION ___. Subchapter D, Chapter 43, Local Government Code, is
amended by adding Section 43.0752
Sec. 43.0752. STUDY COMMISSION, (a) The Study Commission on
strategic partnership agreements is composed of twelve members appointed
as_follows:
(1} three members of the senate appointed by the licutenant governor;
{2) three members of the house of representatives appointed by the
speaker of the house;

{3)__three members appointed by the governor representing
municipalities; and

{4) three members appointed by the governor representing municipal
utility districts, the wnincorporated areas of a county, ot the extraterritorial
jurisdiction of a municipality.

{b) Each member of the commission serves at the will of the person who
appointed the member.

¢) The c ission shall elect a presiding officer an i idin
officer from its members.

d)y A £ of the commission is not entitl i mpensation
for service on the commission,

e} The commigsi accept gifts and grants from any sour
used to carry out a function of the commission.

f) Th ission shall study issues that th issi i
have importance to the implementation of strategic partnership agreements,
including the use of the agreements, consideration of the expansion or
restriction of the applicability of the agreements, and alternatives to strategic
partnership agreements. The commission may:

1 i dvisorvy committee to assis issi i
studying a specific issue; and
: 2 sed legislation to modify exjstj .
Not later than D I 199 he commission shall |

4 Ieport summarizing:
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1) any hearings ed b e_commi
2) an i n ed by th ission;
any legi jion proposed by th mmission; and
(4) any other findings and recommendations of the commission.
ission shal 1y deliv api report_to th
lie vernor and the spe f the house.
i mmission sh t rules to_adminj his section.

(i) _The commission is_abolished, and this section_expires

June 1, 1999,

The amendment was read and was adopted by a viva voce vote.

Senator Lindsay offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 1028 by adding the following appropriately
numbered SECTION and renumbering the remaining SECTIONS of the
bill appropriately: .

SECTION __. Section 43.0751, Local Government Code, is amended by
adding Subsections (n) and (o) to read as follows:

n) A mupicipality wi 1on of 900,000 e and a distric
ed unit developmen D) ar horized ute strategi
partnership agreement under this section. The municipality and the district or
1 otiate in good faith. An agreement ad nder this sectio
may_provide for the limited-purpose annexation of the district or PUD by the
mupicipality, an agreement in lieu of annexation, or other terms or condjtions,
icipali ffected by this ion may pnot annex istrict or PUD

efore elev fr he date icipality _receiv

request fr district or D or icipality initi
a_district or PUD, whichever is earlier, to negotiate strategic partnership
agreements under this section unless both parties agree to an_earlier
annexation date.

0) A municipalj ses limited-pur nexation power der
ection {n) is not, for rposes of Spbsecti I any other
considered to _have or tg have exercised limited-purpose annexation powers

unless the mupicipali ecifically ado hose powers i

municipality's charter.
The amendment was read and was adopted by a viva voce vote.
HB 1028 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1028 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1028 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Carona.

HB 1028 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)
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MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, May 21, 1997
The Honorable President of the Senate

Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

SB 353, Relating to the continuation and functions of the adjutant
general's department.
(Amended)

SB 370, Relating to the continuation and functions of the Texas Department
of Transportation, the abolition of the Texas Turapike Authority, and the
creation of regional tollway authorities; authorizing the issuance of bonds and
the imposition of taxes; granting the power of eminent domain; and
providing civil penalties.

(Committee Substitute/Amended)

Respectfully,

/s/Sharoa Carter, Chief Clerk
House of Representatives

HOUSE BILL 697 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 697, Relating to contracting by court reporters.

The bill was read second time.

Senator Brown offered the following amendment to the bill:
Fleor Amendment No. 1

Amend HB 697 as follows:

(1) In SECTION 2, Subchapter C, Chapter 52, Government Code,
proposed Section 52.034 (a)(1) (committee printing, page 1, line 45), strike
"undermines” and substitute "results in".

(2) In SECTION 2, Subchapter C, Chapter 52, Government Code,
proposed Section 52.034 (a)(4) (committee printing, page 1, lines 51-52),
strike "or partially exclugive".

The amendment was read.
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On motion of Senator Brown and by unanimous consent, Floor
Amendment No. 1 was withdrawn,

HB 697 was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Shapiro asked to be recorded as voting "Nay" on the passage
of the bill to third reading.

HOUSE EBILL 697 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 697 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Shapiro.
Absent-excused: Carona.

On motion of Senator Brown and by unanimous consent, further
consideration of HB 697 was postponed,

Question—Shall HB 697 be read third time?
HOUSE BILL 3563 ON SECOND READING

On motion of Senator Cain and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3563, Relating to procedures to issue rental car companies limited
licenses as insurance agents.

The bill was read second time.
Senator Cain offered the following amendment to the bill:
Floor Amendment No, 1

Amend HB 3563, SECTION 1, page 1, line 14, by striking the word
"may" and inserting the word "shall".

The amendment was read and was adopted by a viva voce vote.
Senator Cain offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 3563, SECTION 2, page 3, line 22, by inserting the following
after "1997" and before the "." (period} at the end of that sentence:

. and applies to_ap insurance policy that is delivered, jssued for delivery,
or tenewed on ot tember 1, 1 LA i livered, issued for
delivery, or renewed before September 1, 1997, is governed by the law as
it existed prior to the effective date of this Act.

The amendment was read and was adopted by a viva voce vote.

HB 3563 as amended was passed to third reading by a viva voce vote.
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HOUSE BILL 3563 ON THIRD READING

Senator Cain moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that HB 3563 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Carona.

HB 3563 was read third time and was passed by a viva voce vote.
HOUSE BILL 3087 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3087, Relating to the protection of defendants against
vexatious litigants.

The bill was read second time.
Senator Harris offered the following amendment to the biil:
Floor Amendment No. 1

Amend HB 3087 as follows:
(1) In SECTION 1, amend Section 11.051, Civil Practice and Remedies
Code (committee printing, page 1, lines 34-35), by striking "at any time until

final judgment is entered” and substituting "on or before the 90th day after
he date th I i rigi sSWer e
a special appearance”.

(2) In SECTION 1, amend Section 11.052, Civil Practice and
Remedies Code (committee printing, page 1, lines 40-41), by striking
"before the date the trial starts".

The amendment was read and was adopted by a viva voce vote.
HB 3087 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 3687 ON THIRD READING

Senator Harris moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3087 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Carona.

HB 3087 was read third time and was passed by a viva voce vote.
HOUSE BILL 1507 ON SECOND READING

Senator Ratliff asked unanimous consent to suspend the regular order
of business to take up for consideration at this time:
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HB 1507, Relating to limiting the liability of certain persons involved
in an issuance of securities by a small business.

There was objection.

Senator Ratliff then moved to suspend the regular order of business
and take up HB 1507 for consideration at this time.

The motion prevailed by the following vote: Yeas 22, Nays 2,
Present-not voting 1.

Yeas: Armbrister, Bivins, Brown, Duncan, Fraser, Galloway, Harris,
Haywood, Lindsay, Moncrief, Nelson, Nixon, Ogden, Patterson, Ratliff,
Shapiro, Shapleigh, Sibley, Wentworth, West, Whitmire, Zaffirini.

Nays: Barrientos, Luna.
Present-not voting: Ellis.
Absent: Cain, Gallegos, Lucio, Madla, Truan.
Absent-excused: Carona.

HB 1507 was read second time and was passed to third reading by
a viva voce vote.

RECORD OF VOTES

Senators Barrientos and Luna asked to be recorded as voting "Nay" on
the passage of the bill t{o third reading.

Senator Ellis asked to be recorded as "Present-not voting” on the
passage of the bill to third reading.

HOUSE BILL 1507 ON THIRD READING

Senator Ratliff moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1507 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 27, Nays 2,
Present-not voting 1.

Yeas: Armbrister, Bivins, Brown, Cain, Duncan, Fraser, Gallegos,
Galloway, Harris, Haywood, Lindsay, Lucio, Madla, Moncricf, Nelson,
Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Truan,
Wentworth, West, Whitmire, Zaffirini.

Nays: Barrientos, Luna.
Present-not voting: Ellis.
Absent-excused: Carona.

HB 1507 was read third time and was passed by the following vote:
Yeas 27, Nays 2, Present-not voting 1. (Same as previous roll call)
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HOUSE BILL 697 ON THIRD READING

The Presiding Officer laid before the Senate HB 697 on its third
reading and final passage. The Constitutional Three-day Rule was
suspended and further consideration was postponed.

HB 697, Relating to contracting by court teporters.

Question—Shall HB 697 be read third time?

HB 697 was read third time.

Senator Brown offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 697 as follows:

In SECTION 2, Subchapter C, Chapter 52, Government Code, proposed
Section 52,034(a)(4) (committee printing, page 1, lines 51-52), strike "or
partially exclusjve".

The amendment was read and was adopted by unanimous consent.

HB 697 as amended was finally passed by a viva voce vote.

RECORD OF VOTE

Senater Shapiro asked to be recorded as voting "Nay" on the final
passage of the bill.

HOUSE BILL 455 ON SECOND READING

The Presiding Officer laid before the Senate HB 455 on its second
reading and passage to third reading. The bill was read second
time, amended, and further consideration was postponed to a certain
of 5:30 p.m. today.

HB 455, Relating to objection to a visiting judge.
Question—Shall HB 455 as amended be passed to third reading?

On motion of Senator West and by unanimous consent, further
consideration of HB 455 was again postponed.

Question—Shall HB 455 as amended be passed to third reading?
HOUSE BILL 1585 ON SECOND READING

On motion of Senator Gallegos and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1585, Relating to liability insurance for motor vehicles operated
by law enforcement officers of a political subdivision.

The bill was read second time and was passed to third reading by
a viva voce vote.
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HOUSE BILL 1585 ON THIRD READING

Senator Gallegos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1585 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Carona. |

HB 1585 was read third time and was passed by a viva voce vote,
(Senator Brown in Chair)

MOTION TO PLACE
COMMITTEE SUBSTITUTE
SENATE BILL 165 ON SECOND READING

Senator Luna asked unanimous consent to suspend the reguiar order of
business to take up for consideration at this time:

CSSB 165, Relating to the interest on delinquent child
support payments.

There was objection.

Senator Luna then moved to suspend the regular order of business and
take up CSSB 165 for consideration at this time.

The motion was lost by the following vote: Yeas 9, Nays 14.

Yeas: Cain, Gallegos, Lindsay, Luna, Nelson, Ogden, Shapleigh,
Wentworth, Zaffirini.

Nays: Brown, Duncan, Ellis, Fraser, Harris, Haywood, Lucio,
Moncricf, Nixon, Ratliff, Shapire, Sibley, Truan, Whitmire.

Absent:  Armbrister, Barrientos, Bivins, Galloway, Madla,
Patterson, West.

Absent-excused: Carona.

COMMITTEE SUBSTITUTE
HOUSE BILL 1418 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 1418, Relating to the regulation of motor carriers of household
goods; providing a penalty.

The bill was read second time and was passed to third reading by
a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1418 ON THIRD READING

Senator Sibley moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 1418 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Carona.

CSHB 1418 was read third time and was passed by a viva voce vote.
SENATOR ANNOUNCED PRESENT

Senator <Carona, who bhad previously been recorded as
"Absent-excused," was announced "Present.”

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1836

Senator Carona submitted the following Conference Committee Report:

Austin, Texas
May 20, 1997

Honorable Bob Bullock
President of the Senate

Honorable James E. "Pete" Laney
Speaker of the House of Representatives

Sirs:

We, Your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on HB 1836 have
had the same under consideration, and beg to report it back with the
recommendation that it do pass.

CARONA SIEBERT

SHAPIRO YARBROUGH
RATLIFF GOOLSBY

GALLEGOS

On the part of the Senate On the part of the House

The Conference Committee Report was read and was filed with the
Secretary of the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2692 ADOPTED

Senator Carona called from the President's table the Conference
Committee Report on HB 2692. The Conference Committee Report was
_read and was filed with the Senate on Monday, May 19, 1997.

On motion of Senator Carona, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

HOUSE BILL 2380 ON SECOND READING

On motion of Senator Carona and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HB 2380, Relating to the abolition of unnecessary
governmental entities.

The bill was read second time. .
Senator Duncan offered the following amendment to the bill:
Floor Amendment No. 1
Amend HB 2380 by deleting Article 2 in its entirety.
The amendment was read and was adopted by a viva voce vote.
HB 2380 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2380 ON THIRD READING

Senator Carona moved that Senate Rule 7.18 and the Constitutional
Rulc requiring bills to be read on three several days be suspended and
that HB 2380 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 2380 was read third time and was passed by a viva voce vote.
{Senator Ratliff in Chair)

HOUSE BILL 3086 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 3086, Relating to statutory probate court judges.

The bill was read second time.

Senator Brown offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 3086 as follows:

On page 2 of the committee printing between lines 47 and 48 insert the
following and renumber the subsequent sections appropriately:

"SECTION 3. Section 5, Texas Probate Code, is amended by adding
Subsection (g) to read as follows:

ndi erl OIY coun rt created under

hapter 2 vernme jurisdicti te

court on August 31, 1997, retains that jurisdiction after that date. This
ion expires August 31 .

SECTION 4. (a) An interim committee is created to study the statutory
probate system and to determine the appropriate jurisdiction of probate courts
in this state.

{(b) The committee consists of six members, of whom:

{1) three shall be appointed by the lieutenant governor from the
members of the Senate Committee on Jurisprudence; and

(2) three shall be appointed by the speaker of the house of
representatives from the members of the House Committee on
Judicial Affairs.
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(c) The presiding officers appointing the members of the committee shall
each appoint a presiding officer from among the members appointed to
the committee.

(d) The committee shall convene at the call of the two presiding officers.

(¢) The committee shall study the statutory probate system of this state
and the jurisdiction of the various courts with probate jurisdiction and shall
make recommendations concerning the appropriate jurisdiction of
those courts.,

(f) Not later than February 1, 1999, the committee shall report the
committee's findings and recommendations to the lieutenant governor,
the speaker of the house of representatives, and the members of
the 76th Legislature.

(g) Not later than the 15th day after the effective date of this Act,
the lieutenant governor and the speaker of the house of representatives
shall appoint the members of the interim committee created uander
this section."

The amendment was read and was adopted by a viva voce vote.
Senator Patterson offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 3086 by inserting the following appropriately numbered
SECTION in the bill and renumbering the subsequent SECTIONS of the
bill accordingly:

SECTION _ . Section 25.0221, Government Code, is amended to read
as follows:

Sec. 25.0221. BRAZQRIA COUNTY. Brazoria County has the following

statutory probate courts and statutery county courts:

(1) County Court at Law No. 1 and Probate Court of
Brazoria County;

(2) County Court at Law No. 2 and Probate Court of
Brazoria County; and

(3) County Court at Law No. 3 and Probate Court of
Brazoria County.

The amendment was read.

On motion of Senator Patterson and by unanimous consent,
Floor Amendment No. 2 was withdrawn.

HB 3086 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 3086 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3086 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

HB 3086 was read third time and was passed by a viva voce vote,
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SENATE RESOLUTION 799
Senator Shapleigh offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, 75th Legislature,
Regular Session, 1997, That Senate Rule 12.03 be suspended in part as
provided by Senate Rule 12.08 to enable the conference committec appointed
to resolve the differences on SB 758 to consider and take action on the
following matters:

1. Senate Rule 12.03(4) is suspended to permit the committee to add
a new SECTION 1 of the bill to read as follows:

SECTION 1. Chapter 28, Penal Code, is amended by adding
SCCthH 28 08 to read as follows:

pglg[ or an indelible mgrker and Elthout Ihe cffegnve cgnsen: of tl_1e oy_mer the

1 intenti k, kings ions
drawi aintinps, on the ta e f the o

.b ‘Ex s provided by Subsection (d n_offense under this

a Class B misdemeanor if the amount of pecuniary loss is less

2) a Class A misdemeanor if the amount of pecuniary loss is or
r 1 1 :
3 jai i e i 1 00 or
2

4) a felony of the third degree if the amount of pecuniary loss
is $20.0 but le 1 ;

is $100,000 or more bgt less Ihgn $ 200,000, of ]
leny of t de if th iary loss

is $200,000 or more.
e than it of ible prope belongin

(c)_When more than one item of tangible property, belonging to ope or
more owpers, is marked in v1glatlon of this sggtion pg[gg_a_nt to ggg sgheme or
: idered 2

and the am ounts Qf pegumarg losstg grop erty resultmg from the markmg of
the property may be aggregated in detgrmmmg thc grade of the offense.

d) An n i if
ce of worship_or human burial blic monument, or
a_community center that g[gyldgs med;gal, social, or educational programs

{e) In this section;

1) _"Aerosol paint” ans an ized pai duct.
23 " ible marker" means a device that makes a mark wi ain
ink prod hat is specifically formulated to e diffi erase
v > ; :

Explanation: This change is necessary to more precisely define the
conduct that the bill is intended to prohibit.

2. Senate Rule 12.03(2) is suspended to permit the committee to add
a new SECTION 2 to the bill to read as follows:

SECTION 2. Subchapter A, Chapter 102, Code of Criminal Procedure,
is amended by adding Article 102.0171 to read as follows:
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Art, 102.0171. COURT COSTS: GRAFFITI ERADICATION FUNDS.
{a) A defendant convicted of an offense under Section 28.08, Penal Code, in
l Tistri hall $3 chiti

un
eradication fee as a cost of court.
(b) In this article, a person is considered convicted if:

(1} asentence js imposed on the person;
[S0 ive ity s ision, in ing deferre
adjudication; or
he cour ers fin isposition of erson’ e.
The clerks of s iv 1t | t the costs and
em ici i e dutj
commonly delegated to the county treasurer for deposit in a fund to be known

as the county graffiti eradication fund. A fund designated by this subsection
may be used Qg!y to:

Section 28.08, Penal Code;
1_2] provide educational and intervention programs designed ip

es under

ven mitti 1 Section 28. Penal
Code; and
rovid he publi ds for i i
rehensi nd prosecuti i unde

Section 28, enal Code.
(d) The county graffiti eradication fund shall be administered by or

Explanation: This addition is necessary to omit text referring to a cost
on conviction of a Class C graffiti misdemeanor, which no longer exists
as a possible punishment for a graffiti offense.

The resolution was read and was adopted by the following vote:
Yeas 31, Nays 0.

HOUSE BILL 1779 ON SECOND READING

On motion of Senator Carona and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1779, Relating to the Real Estate Research Center.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1779 ON THIRD READING

Senator Carona moved that Senate Rule 7.18 and the Constitutional
Rule requiring biils to be read on three scveral days be suspended and
that HB 1779 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 1779 was read third time and was passed by a viva voce vote.
HOUSE BILL 1645 ON SECOND READING

On motion of Senator Carona and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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HB 1645, Relating to cancellation of the voter registrations of persons
who are not United States citizens; providing a penalty.

The bill was read second time and was passed to third reading by
a viva voce vote.

RECORD OF VOTE

Senator Barrientos asked to be recorded as voting "Nay" on the
passage of the bill to third reading.

HOUSE BILL 1645 ON THIRD READING

Senator Carona moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1645 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 28, Nays 3.

Yeas: Armbrister, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla, Moncrief,
Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley,
Truan, Wentworth, Whitmire, Zaffirini.

Nays: Barrientos, Gallegos, West.
HB 1645 was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senators Barrientos, Gallegos, and West asked to be recorded as voting
"Nay" on the final passage of the bill.

MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, May 21, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

SB 35, Relating to operating a vehicle while intoxicated or under the
influence of alcohol by a miner and other actions of a minor concerning the
acquisition, possession, and use of alcohol; providing penalties.
(Committee Substitute/Amended)

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives
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COMMITTEE SUBSTITUTE
SENATE BILL 1136 ON SECOND READING

Senator Wentworth asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:

CSSB 1136, Relating to the authority of a political subdivision to
prepare and implement a regional habitat conservation plan or habitat
conservation plan or to enter into a conservation agreement.

There was objection.

Senator Wentworth then moved to suspend the regular order of
business and take up CSSB 1136 for consideration at this time.

The motion prevailed by the following vote: Yeas 21, Nays 8.

Yeas: Bivins, Brown, Cain, Carona, Duncan, Fraser, Galloway, Harris,
Haywood, Lindsay, Lucio, Madla, Nelson, Nixon, Ogden, Patterson, Ratliff,
Shapiro, Sibley, Wentworth, Whitmire.

Nays: Barrientes, Eliis, Gallegos, Moncrief, Shapleigh, Truan,
West, Zaffirini.

Absent: Armbrister, Luna.

CSSB 1136 was read second time.

Senator Wentworth offered the following amendment to the bill:
Floor Amendment No. 1

Amend CSSB 1136 as follows:

(1) In Section 3 of the bill, in added Section 83.011(6), Parks and
Wildlife Code (committee printing, page 1, line 51), after "permit” insert "that
does not require the reguiation of non-habitat preserve land". )

(2) In Section 3 of the bill, in added Section 83.018(e), Parks and
Wildlife Code {committee printing page 6, line 55}, between "participapts”
and "may" insert " regional habi nservati received

a federal permit on or before January 1, 1997,".

The amendment was read and was adopted by a viva voce vote.

CSSB 1136 as amended was passed to engrossment by a viva
voce vote.

NOTICE GIVEN FOR
LOCAL AND UNCONTESTED CALENDAR

Senator Harris announced that a Local and Uncontested Calendar had
been furnished to each Member of the Senate. He then gave notice that
the Local and Uncontested Calendar Session would be held upon
conclusion of the daily session tomorrow and that all bills and resolutions
would be considered on second and third reading in the order in which
they were listed.

MEMORIAL RESOLUTIONS

SCR 102 - by Whitmire, Gallegos: In memory of the life of Assistant
Fire Chief Dennis W. Holder of Houston.
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SR 790 - by Luna: In memory of John C. Rodriguez of San Antonio.
HCR 283 - (Whitmire): In memory of Donna Ringoringo.
WELCOME AND CONGRATULATORY RESOLUTIONS

SCR 104 - by Whitmire, Bivins, Duncan: Congratulating Rita Tyson
of Cochran County.

SR 786 - by West: Commending the Reverend A. R, Evans.
SR 787 - by Whitmire: Congratulating Laura Bisso.

SR 788 - by Whitmire: Congratulating Richard Houston Perry of
Dripping Springs.

SR 78Y - by Shapiro: Congratulating Dr. Justin Wakeland of Frisco.

SR 791 - by Barrientos: Commending the staff of IBM-Austin.

SR 792 - by Shapleigh: Commending Cephus 8. "Dusty” Rhodes of
El Paso.

SR 793 - by Shapleigh: Commending Donald Noe of El Paso.

SR 794 - by Shapleigh: Commending Chalio Acosta of El Paso.
SR 795 - by Shapleigh: Commending Salvador Balcorta of El Paso.
SR 796 - by Shapleigh: Cengratulating Las Chulas del Barrio.

SR 797 - by Nelson: Commending Tim Hodges of Denton County.
SR 798 - by Nelson: Congratulating Sean Redden of Denton.

SR 800 - by Patterson: Congratulating Christen Rene Crow.

SR 801 - by Patterson: Congratulating Benjamin Isaac Embry.

SR 802 - by Patterson: Congratulating Ralph George Head, Ir.

SR 803 - by Patterson: Congratulating Bryan Wimberley
of Brazosport.

SR 804 - by Patterson: Congratulating Anna Grace Davenport.

SR 805 - by Patterson: Congratulating Chandra Christine Travelstead.

SR 806 - by Patterson: Congratulating Carleton Keane Brumbelow 11
of Brazosport.

SR 807 - by West: Congratulating Triwanna Fisher of Dallas.

SR 808 - by Truan: Welcoming Guadalupe Cassani Cardoso of
Mexico City.

HCR 226 - (Lucio) Commending Weslaco's designation as a Main
Street City.

HCR 268 - (Cain): Commemorating the unveiling of the Mercer
Colony Historical Marker.

ADJOURNMENT

On motion of Senator Truan, the Senate at 6:34 p.m. adjourned
vntil 9:30 a.m. tomorrow.






